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4300 CherryCreek Drive South
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Phone(303)692-3469 Of'PublicHealth

andEnvironment

NOTICE OF FINAL ADOPTION

PURSUANTto the provisionsof sections 24-4-103(5) and 24.4-103(11), C.R.S.

NOTICE IS HEREBY GIVEN that the Colorado Water Quality Control Commission, after a public
rulemaking process complyingwith the provisions of 24-4-103 and 25-8-401(1), C.R.S., amended
on December14, 1998,pursuant to 25-8-202(1)(b); 25-8-204; and 25-8-402, C.R.S., and Section
21.3 of the "ProceduralRules" the regulation entitled:

"Classifications and Numeric Standards for Gunnison and Lower Dolores River Basin",
Regulation#35 (5CCR 1002-35)

Providingfor extensionof temporarymodifications and water qualitystandards effective dates.

Also, pursuant to 24-4-103(8)(b),C.R.S., this amendment was submitted to the Attorney General
for review and was found to be within the authority of the Water Quality Control Commission, and
further that there are no apparent constitutionaldeficiencies.

Thisactionwill be submittedto the Office of LegislativeLegal Services within twenty (20) days after
the date ofthe Attorney General'sOpinion,pursuant to 24-4-103(8)(d), C.R.S., and to the Secretary
of State in time for December,1998 publication in the Colorado Register pursuant to 24-4-103(5)
and (11)(d), C.R.S., and will becomeeffective January 30, 1999.

A copy of the amendment is attached and made a part of this notice.*
, -//,

Dated this////' day of December,1998, at Denver,Colorado.

WATER QUALITY CONTROL COMMISSION

Diana Glaser, ProgramAssistant

*A copy of this regulation
is available at a chargeof $5.00
pursuant to 24-4-103(9),C.R.S.



35.1 AUTHORITY

These regulations are promulgated pursuant to section 25-8-101 et seq. G.R.S., as amended, and
in particular, 25-8-203 and 25-8-204.

35.2 PURPOSE

These regulations establish classifications and numeric standards for the Gunnison River/Lower
Dolores River Basins, including all tributaries and standing bodies of water. This includes all or
parts of Gunnison, Delta, Montrose, Ouray, Mesa, Saguache and Hinsdale Counties. This also
includes the lower Dolores River and its tributaries in Dolores, Montrose, Mesa and San Miguel
Counties. The classifications identify the actual beneficial uses of the water. The numeric
standards are assigned to determine the allowable concentrations of various parameters.
Discharge permits will be issued by the Water Quality Control Division to comply with basic,
narrative, and numeric standards and control regulations so that all discharges to waters of the
state protect the classified uses. (See Regulation No. 31, section 31.14). It is intended that these
and all other stream classifications and numeric standards be used in conjunction with and be an
integral part of Regulation No.31 Basic Standards and Methodologies for Surface Water.

35.3 INTRODUCTION

These regulations and tables present the classifications and numeric standards assigned to stream
segments listed in the attached tables (See section 35.7). As additional stream segments are
cla_ and numeric standards for designated parameters are assigned for this drainage system,
they will be added to or replace the numeric standards in the tables in section 35.7. Any additions
or revisions of classifications or numeric standards can be accomplished only after public hearing
by the Commission and proper consideration of evidence and testimony as specified by the statute
and the "basic regulations".

35.4 DEFINITIONS

See the Colorado Water Quality Control ACt and the codified water quality regulations for
definitions.

35.5 BASIC STANDARDS

(1) All waters of the Gunnison River/Lower Dolores River Basins are subject to the following
standard for temperature. (Discharges regulated by permits, which are within the permit
limitations, shall not be subject to enforcement proceedings under this standard).
Temperature shall maintain a normal pattern of diumal and seasonal fluctuations with
no abrupt changes and shall have no increase in temperature of a magnitude, rate, and
duration deemed deleterious to the resident aquatic life. Generally, a maximum 3°C
increase over a minimum of a four-hour period, lasting 13 hours maximum, is deemed
acceptable for discharges fluctuating in volume or temperature. Where temperature
increases cannot be maintained within this range using Best Management Practices
(BMP), Best Available Technology Economically Achievable (BATEA), and Best
Practical Waste Treatment Technology (BPWTT) control measures, the Commission
may determine by a rulemaking hearing in accordance with the requirements of the
applicable statutes and the basic regulations, whether or not a change in classification



=

is warranted.

(2) See Basic Standards and Methodologies for Surface Water, Regulation No. 31, section
31.11 for a listing or organic standards. The column in the tables headed "Water Fish"
are presumptively applied to all aquatic life class I streams and are applied to aquatic
life class 2 streams on a case-by-case basis as shown in the tables in 35.6.

(3) URANIUM

(a) Ail waters of the Gunnison/Lower Dolores River Basin, are subject to the following
basic standard for uranium, unless otherwise specified by a water quality standard
applicable to a particular segment. However, discharges of uranium regulated by
permits which are within these permit limitations shall not be a basis for
enforcement proceedings under this basic standard.

(b) Uranium level in surface waters shall be maintained at the lowest practicable level.

(c) In no case shall uranium levels in waters assigned a water supply classification
be increased by any cause attributable to municipal, industrial, or agricultural
discharges so as to exceed 40 pCi/l or naturally-occurring concentrations (as
determined by the State of Colorado), whichever is greater.

(d) In no case shall uranium levels in waters assigned a water supply classification
be increased by a cause attributable to municipal, industrial, or agricultural
discharges so as to exceed 40 pCi/I where naturally-occurring concentrations are
less than 40 pCi/l.

35.6 TABLES

(1) Introduction

The numeric standards for various parameters in the attached tables were assigned by
the Commission after a careful analysis of the data presented on actual stream
conditions and on actual and potential water uses.

Numeric standards are not assigned for all parameters listed in the tables attached to
Regulation No. 31. !f add'_qal numeric standards are found to be needed during future
periodic reviews, they can be assigned by following the proper hearing procedures.

(2) Abbreviations:

The following abbreviations are used in the attached tables:

ac = acute (1 -day)

Ag = silver

Al - aluminum

As = arsenic

B = boron



Ba = barium

Be = beryllium -

Cd = cadmium

ch = chronic (30-day)

Cl = chloride

CI2 = residual chlorine

CN = free cyanide

Crlll = trivalent chromium

CrVI = hexavalent chromium

Cu = copper

dis = dissolved

D.O. = dissolved oxygen

F = fluoride

F.Coli = fecal coliforms

Fe = iron

Hg = mercury

mg/I = milligrams per liter

mi = milliliters

Mn = manganese

NH3 = un-ionized ammonia as
N(nitrogen)

Ni = nickel

NO2 = nitrite as N (nitrogen)

NO3 = nitrate as N (nitrogen)

OW = outstanding waters

P = phosphorus

Pb = lead

S = sulfide as undissociated H2S
(hydrogen sulfide)

$b = antimony

Se = selenium

SO4 = sulfate



sp = spawning

Ti = thallium

tr = trout

Trec = total recoverable _

TVS = table value standard

U = uranium ,

ug/I = micrograms per liter

UP = use-protected

Zn = zinc

(3) Table Value Standards

In certain instances in the attached tables, the designation "TVS" is used to indicate that
for a particular parameter a "table value standard" has been adopted. This designation
refers to numerical criteda set forth in the Basic Standards and Methodologies for
Surface Water. The criteria for which the TVS are applicable are on the following table.



TABLE VALUE STANDARDS
(Concentrations in ug/Iunless noted)

PARAMETER(11 TABLEVALUESTANDARDS(2)(3)

Cold Water Acute = 0.43/FT/FPH/2m in mg/I
Ammonia

Warm Water Acute = 0.62/FT/FPH/2 (4) in mg/I

Acute = e(_'128pn(nananess)]'2.9°5)
"(Trout) = e(_'_2_"_"_"'_')>3'"_8)

Cadmium
Chronic = e(°*7852[_ss)]'3'49°)

Acute = e(°'sler_n_'")t*3'r_)
Chromium III

Chronic = e(°-s_e(_'_"=)_*_-ssl)

Acute = 16
Chromium VI

Chronic = 11

Acute =e(°-_'='")F_'*s_)
Copper

Chronic = e(°-_h'="'")_-_-'_s)

Acute = e(_'6_r_'_)]- 2._r_s)
Lead

Chronic = e(1.4_7[_(_m'_)]-5.167)

Acute = e(°'7_r_)]*3'33)
Nickel

Chronic=e(O.7_h,,,n_)]._.o6)

Acute = 20
Selenium Chronic = 5

Acute = e(1.72D''(hamness)]'7_31)
Silver

Chronic = e¢._r_r-m'""=)]'e-°s)
"(Trout) = e(_.7'z__)]-_0-5_)

Acute = e(_-_'"_"=)>77°")
Uranium

Chronic = e¢-_"am'''='-)]*zaa=)



TABLE VALUE STANDARDS
(Concentrationsin ug/Iunless noted)

PARAMETER(i) TABLE VALUE STANDARDS (-_3)
-

Acute = e(°-"_(t_'_"'=)_°'_)
Zinc

Chronic= e(°'a4T'_'_(_)!*o-Ts_4)

TABLE VALUE STANDARDS - FOOTNOTES
(1) Metals are stated as dissolved unless otherwise specified.

(2) Hardness values to be used in equations are in mg/I as calcium carbonate. The
hardness values used in calculating the appropriate metal standard should be based on
the lower 95 per cent confidence limit of the mean hardness value at the periodic Iow
flow cdteria as determined from a regression analysis of site-specific data. Where
insufficient site-specific data exists to define the mean hardness value at the periodic
Iow flow criteria, representative regional data shall be used to perform the regression
analysis. Where a regression analysis is not appropriate, a site-specific method should
be used. In calculating a hardness value, regression analyses should not be
extrapolated past the point that data exist.

(3) Both acute and chronic numbers adopted as stream standards are levels not to be
exceeded more than once every three years on the average.

(4) FT = 10'°_rz°'Tc_);
TCAP less than or equal to T less than or equal to 3._O0

FT = 10 'm_'_'_'!

0 less or equal to _Tless than Orequal to TCAP

TCAP = 20o C cold water aquatic life species present

TCAP = 25° C cold water aquatic life species absent

FPH = 1; _8less than _ less than or equal to 9

FPH = 1 + 10c;-4'_; 6.5 less than or equal to DH less than
1.2_r equal to _8

FPH means the acute pH adjustment factor;, defined by the above formulas.

FT Means the acute temperature adjustment factor, defined by the above formulas.
· · . ·

T means temperature measured in degrees celsius.

TCAP means temperature CAP; the maximum temperature which affects the toxicity of
ammonia to salmonid and non-salmonid fish groups.

NOTE: If the calculated acute value is less than the calculated chronic value, then
the calculated chronic value shall be used as the acute standard.
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35.11 STATEW_NT OF BASIS A:_ FUiLVOSE
-

I. Inuroduc_icn
... ,

These s-ream c!assifica:ions and wa_er quali _v
standards for State Waters of the Gunnison .Ri'.'ar

Basin including all tributaries and standing boc. 2

of water in ail or parts of Gunnison, Deli- ,
Monet ose, Ouray, Mesa, Saguache, and Hinsdal e
Counties and the Lower Dolores River and its

tributaries in Dolores and San .W.iguel Counties
implement requirements of . the Colorado Water

Quality Control Act C.R.S. 1973, 25-8-101 et seq.
(Cum. Supp. 1981) · They also represen: :he

implemention of the Commission' s Ra_ulatior,s

Es:ablishin_ Basic Standards and an Antidegradation
Standarc ann Establishing a System for Classifying,

Stare Watars, for Assi_ni ng S_andards, and for
Granting Tem0orary Modifications (the "Basic

.Regulations")

The Basic Regulations establish a system for the

classification of State Waters according to the

beneficial uses for which they are suitable or are

to become suitable, and for assigning specific

numerical water quality standards according to such
classifications. Because these stream

classifications and standards implement the Basic

Regulations, the statement of basis and purpose
(Section 3.1.16) of those regulations must be
referred to for a complete understanding of the

basis and purpose of the regulations adopted
herein. Therefore, Section 3.1.16 of the Basic

Regulations is incorporated by reference. The focus
of :his statement of basis and purpose is on the
scientific and :ethnological rationale for the
specific classifications and standards in the \

Gunntson River Basin.

Public participation was a significant factor in

:he development of these regulations. A lengthy

record was built through public hearings held on
November 16-18, 1981. I total of 10 entities

requested and ware granted party slatus by the

· i i i ITHE CODE OF COLORADO REGULATIONS 5 CCR 1002-8
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Commission in accordance with the Commission's

Procedural Regulations (Cum. Supp. 1980). The

record established in these hearings forms the

basis for the classifications and standards adopted.

II. General Considerations

These regulations are not adopted as control

regulations. Stream classifications and water

quality standards are specifically distinguished

from con:rol regulations in the Water Quality

Control Act, and they need not be adopted as

control regulations pursuant to the statutory
s theme.

III. Definition of Stream Segments·,! m , ,

1. For purposes of adopting classifications and water

quality standards, the streams and water bodies are

identified according to river basin and specific

water segments.

2. Within each river basin, specific _'ater segments

are defined, for which use classifications and

numeric water quality standards, if appropriate,

are adopted. These segments may constitute a

specified stretch of a river mainstem, a specific

tributary, a specific lake or reservoir, or a

generally defined grouping of waters within the

basin (e.g., a specific mainstem segment and all

tributaries flowing into that mainstem segment).

3. Segments are generally defined according to the

points at which the use, water quality, or other

stream characteristics change significantly enough

to require a change in use classification and/or

water quality standards. In many cases, such

transition points can be specifically identified
from available data. In other cases the

delineation of segments is based upon best

judgments of the points where instream changes in

uses, water quality, or other stream

d_racteristics occur.

THE CODEOF COLORADOREGULATIONS 5 CCR 1002-8
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_%. Use Classifications and -tandards -- Generally

l- T.n_tially, recomzendations for stream segmentation

and use classifications are a result of input from

208 plans, wa:er quality data and reports, the

Division of Wildlife, and personal knowledge.
A_
_..ter a basic outline of stream segments and use

classifications was prepared, water quality data

from a variety of sources was compared against the

"table value" for the proposed use. "Table value"

refers to the four tables attached :o the "Basic

Regulations". In general, if the mean plus one

standard deviation (x + s) of the available data

for the segment indicated that a particular

parameter didnot exceed the ':able value' for that

recommended use, the "table value' was listed as

the recommended standard for the parameter, if the

+ s computation indicated that the ins:ream

concentrations of the parameter exceeded the 'table

value" and yet the use to be protected by that

parameter was in place, then the x + s value was

recommended as the standard for that parameter.

Conversely, if the ambient quality (x + s) for a

certain parameter exceeded the "table value" for

the protection of a use, and there is information

that the use is not in place, the use

classification was modified or tempora_/

modifications to the parameters were established.

Ambient quality is generally defined as the quality

attributable to natural conditions and/or

uncontrollable non-point sources.

2. The use classifications have been established in

accordance with the provisions of Section 203 of

the Water Quality Control Act and Section 3.1.6 and

3.1.13 of the Basic Regulations.

3. In most cases upstream seEments of a stream are

generally the same as, or higher in classification,

than downstream segments in order to protect

downstream uses. In a few cases, tributaries are

classified at lower classifications than mains:ems

where flow from tributaries does not threaten the

quality of mains:em waters and where the evidence
indicates that lower classification for the

tributaries is appropriate. In either case,

permits should be written to assure compliance _'ith

Water Quality Standards and any stream segment

affected by a discharge.

5 CCR 1002- 8 THE CODE OF COLORADO REGULATION
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4.A. The Commission has deter_-ined that it has , the

authority to assign the classification "High

Quality Waters - Class 1" and "High Quality Waters
- Class ?" where the evidence indicates that the

requirements of Sections 3.1.13(1)(e) of the basic
regulations are met. A question exists as ,o

whether existing diversion structures can be

maintained consistent with a "High Quality - Class

i" designation. Because of the questions regarding
authority to regulate _ diversions, the Class 1

designation was deemed potentially too rigid. The

Commission recognizes its authority to upgrade

these segments if and when it is appropriate to do

so. Streams have been classified "High Quality -

Class 2" for one or more of the following reasons:

(a) to facilitate the enjoyment and use of the
scenic and natural resources of the State in

accordance with the Legislative Declaration

of the Colorado Water Quality Control Act
(25-8-102(i) C.R.S. 1973.

(b) to provide a high degree of protection

deserving of wilderness areas which are a

resource providing a unique experience.

(c) to protect threatened species or to protect

wild and scenic river study areas or
wilderness areas.

The concern of the United States Forest Service

that High Quality 2 classification will unduly

burden their management of multiple use areas is
not we!l founded. This is because activities on

Forest Service land, i· e. grazing, mineral
exploration, trail and road maintenance, are

considered as a historical impact upon existing

ambient water quality conditions, and are non point

sources which are presently not subject to any

Water Quality Control Commission regulations.

B. The 'H/Eh Quality Class 2" classificatio_ was
propose_ by the Gunnisom River Coalition and other

witnesses for a number of segments. These
proposals have been rejected, and the segments

classified for specific uses, for the following
reasons:

NS 5 CCR 1002 - 8
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(a) High quality classifications re_resen:
extraordinary categories, and their use is

optional at the discretion of the Commission_

(b) It is important in these cases to assign !
specific water quality standards :o protec:
the highest specific use ciassifica:ions,
and only specific use classificatio:.

provide the mechanism for assigning such
standards.

5 · In accordance with 25-8-104, C.R.S. 1973, the
Commission intends tha: no provision of :his

regulation shall be interpreted so as to supercede,
abrogate, or impair rights to divert water and

apply water to beneficial uses.

6. Recreation-- Class 1 and Class 2

In addition to the significant distinction between
Recreation - Class 1 and Recreation - Class 2 as

defined in Section 3.1.13(1) of the Basic

Regulations, the difference between the :wo

classifications in terms of water quality standards
is the fecal coliform parameter. Re'creation -

Class 1 generally P,as a standard of 200 fecal "

coliform per 100 mi; Recreation - Class 2

generally has a standard of 2000 fecal coliform per
100 ml.

In accordance with the Colorado Water Quality

Control Act, the Commission has decided to classify

as "Recreation - Class 2" those stream segments

where primary contact recreation does not exist and

cannot be reasonably expected to exist in the
future, regardless of water quality. The

Commission has decided to classify as 'Recreation -

Class 1' only those stream segments where primary

contact recreation actually exists, or could

reasonably be expected to occur. The reasons for =

the application of Recreation Class 2 are as
follows:

(a) The mountain streams in this region are
generally unsuitable for primary contact

recreation because of low water temperature
and iow stream flows.

h

5 CCR 1002 -8 THE CODE OF COLORADO REGULATIONS
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(b) Fecal coliform is an indicater organism.

Its presence does not always indicate the

presence of pathogens. _'.is depends on the
source of the fecal coliform. If the source

is agricultural runoff as opposed to human

sewage, there may be no health hazard and

therefore no significant need to reduce the

presence of fecal coliform to the 200 per

100 ml. level. Also, control of nonpoint

sources is very difficult.

(c) Treating sewage to meet the 200 per 100 mX.

level generally means the treatment plant

must heavily chlorinate its effluent to meet

the limitation. The presence of chlorine in

the effluent can be significantly

detrimental to aquatic life. Post-treatment

of effluent to meet the residual chlorine

standard is expensive and often results in
the addition of more chemicals which have a

negative effect on water quality and can be

detrimental :o aquatic life. Therefore,

reducing the need for chlorine i s

·beneficial to aquatic life.

(d) Even where a treatment plant in this region

might treat its effluent to attain the

· standard of 200 per 100 ml., agricultural

runoff and irrigation return flows below the

plant may result in the rapid increase of

fecal coliform levels. Therefore, the

benefits of further treatment are

questionable ·

(e) The fecal coliform standard of 2000 per 100

mi. has been established to provide general

public heal th protection. There is no

significant impact on domestic drinking
%

water treatment plants because they provide

complete disinfection. The standard of 200

per 100 mi. is not intended to protect the

water supply classification.
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7. Water Supply Classification

The Commission finds chat Colorado is a water short

state and that it is experiencing considerable
growth which places additional burdens on a!readv

scarce water supplies. These considerations

mi:iga:e in favor of a conservative approach to

protecting future water supplies. Where existing

water quaii:y is adequate to protect this use, and

in the absence of dischargers :o these segments or

testimony in opposition to such classification, the

water supply use has been assigned because it is

reasonable to expect that it may exist in the

future in such cases. For stream seg_meuts that

flow through, or in the vicinity of,

municipalities, this conclusion is further

justified, since there is a reasonable probability
that the use exists or will exist. Where the water

supply classification has been opposed, the
Commission has evaluated the evidence on a site

specific basis, and in many cases the
classification has been removed.

V. Water Quality S:andards -- Generally

1. The _'a_er quality standards for classified stream

segments are defined as numeric values for Specific

water quality parameters. These numeric standards

are adopted as the limits for chemical constituents

and other parameters necessary to protect

adequately the classified uses in all s :ream

segments.

2. Not all of the parameters listed in the "Tables"

appended to the Basic Regulations are assigned as

water quality standards. This co_plies with

Section 3.1.7(c) of the Basic Regulations.

Numeric standards have been assigned for the full
%

range of parameters to a number of segments where

little or no data existed specific to the segment.

In these cases, :here was reason to believe that

the classified uses were in place or could be

reasonably expected, and that the ambient water

quality was as good as or better than the numeric

standards assigned.
i

5 CCR 1002- 8 THE CODE OF COLORADO REGULATIONS _ _,
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3. A numeric standard for the :empera_.ure parameter

has been adopted as a basic standard applicable _o

all wac.ers of the region in the same manner as the
basic s:andards in Sec:ion 3.1.1! of the Basic

Regula:ions.

The standard of a 3 °C temperature increase above

ambien: water temperature as defined is genera!ly

valid based on the data regarding that temperature

necessary to support an 'Aquatic Life - Class i"

fishery. The standard takes into account daily and

seasonal fluctuations; however, it is also

recognized that the 3°C limitation as defined is
only appropriate as a guideline and cannot be

rigidly applied if the intention is to protect
aquatic life. In winter, for example, warm water

discharges may be beneficial to aquatic life. It

is the intention of the Commission in adopting the

standard to prevent radical temperature chanties in
short periods of time which are detrimenta! to

aquatic life.

4. Numeric standards for seventeen organic parameters

have been adopted as basic standards applicable to

all wa:ers of the region in the same manner as the
basic standards in Section 3.1.11 of the Basic

Regulations. These standards are essential to a

program designed to protect the waters of the Snare

regardless of specific use classifications because

they describe the fundamental conditions that all

waters must meet to be suitable for any use.

It is the decision of the Commission to adopt these

standards as basic standards because the presence

of the organic parameters is not generally

suspected. Also, the values assigned for these

standards are not detectable using routine

methodology and there is some concern regarding the

potential for monitoring requirements if the %

standards are placed on specific streams. This -,
concern should be alleviated by Section 3.1.16(5)

of the Basic Regulations but there is uncertainty

regarding the interpretation of those numbers by

other entities. Regardless of these concerns,

because these constituents are highly toxic, there

is a need for regulating their presence in State
waters. Because the Commission has determined that

they have uniform applicability here, their
inclusion as basic standards for the regior.

accomplishes this purpose.

THE CODE OF COLORADO REGULATIONS 5 CCR 1002 - 8
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l
5. In many cases, the numeric water quality _tandards I

are taken from the "Tables" appended to the Basi_ {
Regulations. These table values are used where I
actual ambient water quality data in a segmen:
indica:es that the existing quality is
substanuia!ly equivalent to, or better than, th_
corresponding table values. This has been dote

because the table values are adequate to pro:et'
the classified uses.

Consistent with the Basic Regulations, the
Commission has not assumed that the table values

have presumptive validity or applicability. This
accounts for the extensive data in the record on

ambient water quality. However, the Commission has

found that the table values are generally
sufficient to protect the use classifications.

Therefore, they have been applied in the situations

outlined in the preceeding paragraph as well as in
those cases where there is insufficient data in the

record to justify the establishment of different

standards. The documentary, evidence forming the
basis for :he table values is included in the

record.

.

6. In many cases, ins:ream ambient water quality

provides the basis for the water quality standards

(See 7 below). In those cases where the classified

uses presently exist or have a reasonable potential

to exist despite the fact that ins:ream data
reflects ambient conditions of lower water quality
:ham the :able values, instream values have been
used. In these cases, the evidence indicates that

ins:ream values are adequate to protect the uses.
in those cases where _emporary modificatioms are

appropriate, ins:ream values are generally
reflected in the temporary modification and table

values are reflected LQ the corresponding water

quality standard. (Goals are established for the
appropria:e classification _affected by the

parameter).

\
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Cases ir. which water quality standards reflect
these ins_-ream values usually involve the metal

parameters · On many szream segments elevated

levels of metals are preser,_ due to nacura! or

unknown causes, as well as mine seepage from
inactive or abandoned manes. These sources are

difficult to identify and impractical or impossible

to control, The classified aquatic life uses may

be impacted and/or may have ad justed to the
condition. In either case, the water quality

standards are deemed sufficient to protect the uses
that are present.

7. In those cases where there was no data for a

particular segment, or where the data consists of

only a few samples for a limited range of

parameters, "table values' were generally

recommended. Data at the nearest downstream point

was used to support this conclusion. In some

cases, where the limited data indicated a problem
existed, additiomal data was collected to expand

the data base. Additionally, where there may not

be existing data on present stream quality, the

Commission anticipates that if necessary,

additional data will be collected prior to an

: economic reasonableness hearing required, by C.R.S.
1973, 25-8-204 (3), as amended.

8. In most cases in establishing standards based on

ins:ream ambient water quality, a calculation is

made based upon the mean (average) plus one
standard deviation (x + s) for all sampling points

on a particular stream segment. Since a standard

deviation is not added to the water quality

standard for purposes of determining the compliance

with the standard, this is a fair me:hod as applied
to discharges.

Levels that were determined to be below the

detectable limits of the sampling methodolgy ._

employed were averaged in as zero rather than at
the detectable limit. This moves the mean down but

since zero is also used when calculating wasteload
allocations, this me :hod is not urufair to

dischargers.

THE CODE OF COLORADO REGULATIONS 5 CCR 1002- 8



Page -,i.. j

Metals present in water samples may bm tied u._ in

suspended solids when the water is present in the-

stream. In this form they are not "available" to

fish and may not be detrimental to aquatic life.

Because the data of record does not distinguish as

to avaiiabiiiuy, some deviation from table values,

and the use of x + s, is further justified because

it is unlikely that the total value in all samples

analyzed is in available form.

A number of different statistical methodologies

could have been used where ambient water quality

data dictates the s_andards. Ail of them have both

advantages and disadvantages. It is recognized
that the x + s methodology also has weaknesses, in

that the standard may not reflect natural

conditions in a stream lO0 per cent of the time,

even though the use of x + s already allows for

some seasonal variability. However the use of this

methodology is justified since it provides a

meaningful index of stream quality for setting

stream standards.

Since the x + s methodology is an index of existing

conditions and is not a classical statistical

description, use of a methodology which eliminates

outlyers, i.e. unusually high or iow data which may

be in error, is acceptable in approximating an

average condition. The practice of eliminating

only extremely high recorded data points and not

low recorded values may result in erring on the

side of safety. Pigh recorded values may be due to

sampling, laboratory, or recording error. To a

limited degree the high values may be due to

seasonal variation in the data base.

Finally, the fairness and consistency of the use of

any methodology in setting standards must recognize %

the manner in which the standards are implemented

and enforced. It is essential that there be

consis:ency between standard setting and the manner

in which attainment or non-at taimment of the

standards is established based ou future stream

monitoring data. In addition the Division must

take _his methodology into account ii1 writing and

e_forcing discharge permits.
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9. No water quality standards are set below detectable

limits for any parameter, although certain

parameters may not be detectable at the limit of

the standards using routine methodology. However,

it must be noted that stream monitoring, as opposed
to effluent monitoring, is generally not the

responsibility of the dischargers but of the

State. Furthermore, the purpose of the standards

is to protect the classified uses and some

inconvenience and expense as to monit oring is

therefore justifiable.

Section 3.1.15(5) of the Basic Regulations states

that 'dischargers will not be required to regularly
monitor for any parameters that are not identified

by the Division as being of concern'. Generally,

there is no requirement for monitoring unless a

parameter is in the effluent guidelines for the

relevant industry, or is deemed to be a problem as

to a specific discharge.

Some of the data developed by AMAX for metals

values were based on a "direct aspiration" testing

method. This testing method has a detection limit

100 times higher than the furnace method used by

the Division. In using "direct aspiration",

detection limit is above some of the proposed metal
values. Therefore, the Commission chose to

disregard this data. Because water quality
standards are set at levels of ten times below

detection limits of the direct aspiration testing
method, it is appropriate to use data based upon

detection limits of the Health Department

Laboratory. These detection limits for

establishing water quality standards may be more
restrictive than EPA detection limits for effluent

monitoring.

\

10. The dissolved oxygen standard is intended to apply
to the epil_nion and metai_mnion strata of lakes

and reservoirs. Respiration by aerobic
micro-organisms, as organic matter is consumed, is
the primary cause of a natural decrease in
dissolved oxygen and anaerobic conditions in the
hypolimnion. Therefore, this stratum is exempt
from the dissolved oxygen standard.

°
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11. Where numeric standards are esuablished based on

historic instream water quality data at the level

of x + s, it is recognized by the Commission that

measured instream parameter levels might exceed The
standard approximately 15 percent of the time.

12. It is the Commission's intention that the Division

implement and enforce all water quality standards

consisten: with the manner in which they have been
established ·

13 · Hardness/Alkalinity

Where hardness and alkalinity numbers differed, the
Commission elected to use alkalinity as the

controlling parameter, in order to be consistent

with other river basins and because testimony from
the Division staff indicated that Xn most cases

alkalinity has a greater effect on toxic form of
metals than does hardness.

VI. Water _uality. S"-andards for L_lio_ized A_monia

The COmmission retains the use of unionized ammonia

as a parameter rather than total ammonia because

unionized ammonia is the toxic portion.

Furthermore, the relationship of total ammonia as a

function of temperature and pH is recognized.

On some Class 2 Warm Water Aquatic Life streams

containing similar aquatic life commuui=Xes to

those found in the plains streams of the South

Platte & Arkansas Basins, .1 mg/1 a_monia was

selected as being appropriate to protect such

aquatic life.

The Comm/ssion has relaxed unionized ammonia

standards to .1 mg/1 or greater on several streams

for the following reasons:
- .% _

1. i/m/ted nature of the aquatic life present;

2. i/m/ted recreational value of species present;

5 CCR 1002 -8 THE CODE OF COLORADO REGULATION
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3 · habitat limitations, primarily flow and

streambed charac: eris zics, that - impose

significant limltatiQns en the nature of
aquatic life, even if ammonia reductions were
attained;

4. rapid dissipation of a=_aonia in streams,

reducing the impact of such discharge s
downstream; and

5. economic costs of ammonia removal, especially

where such costs would fall primarily on
publicly-owned treatment works, and while the

availability of construction grant funds is
questionable.

6. Biosurveys with support from a bioassay

conducted on fathead minnows performed in the

Cache la Poudre River show that a .1 rog/1

standard is appropriate to protect existing
biota in that stream. The results of these

studies may be reasonably extrapolated to

similar streams; i.e., those streams that

demonstrate similar chemical, physical, and
biological characteristics.

Not all warmwater streams are comparable in terms

of flow and habitat, and types and numbers of

species of aquatic life. Therefore, some

variations in an appropriate ammonia standard must

be tolerated, with the ob3ective of protecting

existing aquatic life. The Commission found this
approach preferable to totally removing the aquatic

life classsi fica:ion from impacted or marginal
aquatic life streams.

VII. Water Quality Standards for Uranium

\

Given the threat that radioactivity from uranium

may pose to human health, it is advisable to limit
uranium concentrations in streams to the maximum

extent practicable. For segments assigned a water

supply classification the Commission has adopted a

standard of 40 pCi/1 or natural background where

higher, for the following reasons:

S 5 CCR 1002 - 8
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!. LO pCi/1 genera!iv reflects background
concentrations of uranium chat may be found in
streams in Colorado and therefore thes amouht

approximates routine human exposure.

2. The statistical risk of human health hazards is

small at 40 pCi/l.

3. 40 pCi/1 is an interim level, established now

penning the outcome of further studies currently
underway.

VIIi. Water Quality Standards for Cyanide,,

The Commission acknowledges that total cyanide is

to be used in State Discharge Permits until a

method is authorized by EPA for measuring free

cyanide, even though free cyanide is the parameter
of concern.

IX. Water Quality Standards for Metals

Several parties were concerned about the methods

that were employed to digest samples used to
dec ermine ambient me tel value s. The CoT.miss ion

heard testimony that when high suspended solids are

present, the two methods of sample digestion could

result in very different values, with the 'total"

method yielding the higher values. But, when the

suspended solids are low, the two digestion methods

will result in similar values. Therefore, the

Commission has incorporated data generated by the
'total' method when it could be determined that the

suspended solids in the water sample were low.

The Co-.hi ssion believes that the 'total

recoverable' or equivilent method should be used as
a testing method for determining ambient metal
values for streams. This method is a better

x

indicator in dec ermining the amount of metal

available to aqua tic life in a toxic form,

particularly when the amount of suspended solids

carried by the stream is high. However, with low

suspended solids the two testing methods should
yield the same result · Therefore, before

incorporating into stream standards data generated

by the "total" method it must be verified thai

=here are low suspeuded solids in the water samples
tested.

11m
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The United States Geological Survey used the
"total" method before 1978 and the "total

recoverable" after 1978, and that because of this,

there might be some inconsistency in the STOP.ET
data. The Commission believes that with the proper

check on suspended solids, pre-1976 STORET data can
be used to determine ambient stream values.

It was suggested by A_kX that since the "_o_al"

method is used in monitoring state discharge
permits, then the "total" method should be used in

setting Stream standards. The Commission does not

agree. For the reasons already stated, the
Commission believes that the 'total recoverable"

method is preferable for assigning water quality

standards. And, since most sta_e discharge permits
limit suspended solids to 30 mg/1, effluent testing

will be similar to the methods underlying stream
standards.

X. L/ukage of classifications and Standards

The Commission holds that the classifications which

it adopts and the standards it assigns to them are
linked. Disapproval by EPA of the standards may

require reexamination by the Commission of the

appropriateness of its original classification.

The reason for :he linkage is that :he Commission

recognizes that there is a wide variability in the

types of aquatic life in Colorado streams which

require different levels of protection. Therefore,
the numbers were chosen in some cases on a site '

specific basis to protect the species existing in

that segment. If any reclassification ks deemed a

downgrading, then it will be based upon the grounds

that the original classification was in error.

XI. Economic Reasonableness

_e Commission finds that these use classifications

and water quality standards are economically
reasonable. The Commission solicited and

considered evidence of the economic impacts of

these regulations. This evaluation necessarily

involved a case-by-case consideration of such

THE CODE OF COLORADO REGULATIONS .. 5 CCR 1002 -
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impacts, and reference is made to the fiscal impact

statement for this analysis. Generally, a judgment
was made as to whether the benefits in terms of

improving water quality justified the costs of
increased treatment. In the absence of evidence on

economic impacus for a specific segment, the

Commission concluded that the regulations impose no
unreasonable economic burden.

X!I. Classifications and Standards - Special Cases

I. Page i, Segment 6(a), 6(b), and 6(c)

(proposed as page i, segment 6)

Segment 6(a) receives a discharge from the Roaring

Judy fish hatchery. 6(a) con:aims the tributaries
to the mainstem which are intermittent. The

perennial tributaries to the mainstem are included

in segment 6(b). The Commission found no evidence

of water supply use associated with segment 6(b)
which contains fisheries.

2. Page 2, Segments 7 and 8

Water supply was retained for both segments because

segment 8 is subject to conditional water rights
held by the To_m of Crested But:e. The agriculture
classification was retained because the use is

currently in place.

3. Page 2, Segment 9

Segment 9 represents the mainstem of the Slate
River from the point immediately above its
confluence with Coal Creek to its confluence with

_he East Fiver. The Division's initial proposal

was based on 17 samples taken during 19.79 through

1981. These data were significantly influenced by

heavy metals entering the Slate River from Coal

Creek. In May of 1981 Amax commenced operation of

_he wastewater treatment facility treating

discharges to Coal Creek, a tributary of the Slate

River. By July, 1981 steady state operation had

been achieved. In view of the significant change !

in ambient water quality resulting from the !

opera_ion of the wastewater treatment plant, the i

Commission adopted the Division's suggestion that
the record on this segment be kept open to receive

' Tm
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mcre meaningful da_-a. _Vhe water qua!i=y standards
adopted by the Commission are based on combined

Amax and Storet data during the period of- record

July, 2981 through June, 1982. The wa:er quality

standards adopted for this segme= _. are table values
from the 0-100 hardness/alkalinity column, with the

exception of cadmium, copper, lead and zinc. The
standards for these parameters were based on x + s
values derived from the combined Amax and Storet

data for the twelve month period of record. The
Storet data was in terms of total recoverable while

Amax data was in terms of total metals. The

cadmium level of 0.03 mg/1 taken on November 12,
1981 was discarded as an outlier. Ail Amax data

used had total suspended solids of less than 30

milligrams per liter. The monitoring location for

Segment 9 was at the wooden bridge on Highway 135,
0.25 miles below the Crested Butte domestic

wastewater treatment plant.

Adoption of an aquatic llfe, class 1 classification

with a 0.02 mg/1 unionized ammonia standard

presents the potential for economic impact upon the

Town of Crested Butte. The Commission acknowledged

the potential, for requirements necessitating

nitrification facilities but found it justified for

the following reasons: (1) There is no clear and

present threat of immediate economic impact; (2)

Future impact, if ammonia removal becomes

necessary, will be spread among a substantial
population base and and thus per capita impact will

be small; (3) Several interim options are

available to the district to further postpone and

reduce the probability of significant economic

impact; and (4) The Town testified that it was

willing to assume the potential for economic impact
in order to protect the quality of this segment as

it provides a significant contribution to the local
recreational resources whi ch account for a

\

substantial port ion of the economic base in the ,

region.

i !
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In view of '-he fa_ters that mitigate the near-term

potential for economic impact and since the most

_zk_ly imgac ted en_i ty support s this
classification, _he Commission finds :hat the

assignmenu of a class ! designation is economically
reasonable.

4. Page 2, Segment 10

This segmen: receives effluent from the Crested

Butte Wa_er and Sanitation District by way of Woods

Creek. Existing aquatic life supports a class 1

cold water classification. A report by Camp,

Dresser, and McKee describes a less expensive ,
alternative to _mmonia removal which could be

implement ed ammouia as an interim treatment to

greatly delay the necessity of _itrification

facilities. The Commission acknowledges that

removal will probably be required for the Crestad

Butte W & S District's wastewater treatment plant

as they 'reach the maximum population in their

masterplan. Ammonia removal maybe required in the

near future, but a report by Camp, Dresser, & McKee

describes a less expensive alternative which could

be implemented. Notwithstanding such improvements,

ammonia removal may be required to provide services

for the maximum.population projected in the master

plan. The Commission believes that the cost of

ammonia removal when it is ultimately required is

economically reasonable because of the large

population base which will be available to support
..

this requirement and the economic importance of
recreational fisheries to communities in this area.

5. Page 3, Seg_zent 12

In the initial proposal, Segment 12 included the
mainstem of Coal Creek from a point izmmediately

above the confluence with Elk Creek to a point
immediately below the Crested Butte water supply
intake. Elk Creek and its tributaries were added

_o this segment since water quality sampling I

indicated that the water quality of F..lk Creek and I
Coal Creek are ;imilar. Although a recreation I

class 2 was adopted for this segment a fecal !
coliform standard of 200 per 100 m/1 was adopted by I

agreement of the interested parties and because the

5 CCR 1002 - 8 THE CODE OF COLORADO REGULATIONS
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6. Page 3, Segment 13
-

The Division's initiai proposal for this segmen:

was based on four samples taken prior to the

s_artup, of the Amax wastewater treatment ,ac._i_y___ .
in july of 1981· This facility treats the

discharge from the inactive Keystone Mine which is

the principal point source discharger into Coal

Creek. In view of thc significant change in
ambient water quality resulting from operation of

the wastewater treatment plant, the Commission in

effect adopted the Division's suggestion that =he

record on this segment be kept open to receive more
meaningful data. The aquatic life cold water class

1 use classification for this segment is based on

ambient flow (QT-10 = 3.5 CFS), quality conditions

with continuous operation of the Amax wastewater

treatment facility, and presence of aquatic life.
These standards include consideration of the

existing discharge and it is not anticipated that

additional treatment will be required. Where water

quality data was available, the water quality
standards adopted for this segment were developed

based upon the ambient flow conditions and water

quality in this segment for those parameters. Only7

cadmium and zinc were greater than table values in

the 100-200 hardness/alkalinity range. If Crested

Butte fully exercised its decreed water right in

Segment 12, the flow in Segment 13 would

essentially be the discharge from the Amax

wastewater treatment facility. This flow is in..the

greater than 400 hardness/alkalinity range. If.

changes in flow conditions occur or if da=a

subsequently becomes available for water quality

standards based on table values, these water

quality standards should be reviewed for

compatibility with ambient conditions. The water
quality standards for cadmium and zinc are x + s %

values based on Amax data for the twelve month

period of record of July, 1981 through June, 1982.
Th.is data is in terms of total metals. However,

all data had suspended solids of less than 30

milligrams per liter. The November 12, 1981

samples for zinc, iron and manganese were

determined to be outliers. The monitoring location

for Segment 13 was on Coal Creek 30 meters upstream
from its confluence with the Slate R/ver and the

water quality s:andards are specific to this
location.

TW
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7. Page3,Segment14

An aquatic life classifica:ion has not been

assigned to this segment because the presence cf

aquatic life is extremely limited, flow is
intermittent, gradient is steep, and fish habi:::

is not present. The potential economic impact .f
standards to protect an aquatic life classification

is therefore not justified.

8. Page 3, Segment 15

Water Supply and agriculture are existing uses. An

aquatic life, class 1 classification may require
occasional ammonia removal. The City of Gunnison
supported aquatic life, class 1 classification.

9. Page 4, Segment 17

The Division's initial proposal for water quality
standards for segment 17 was based on table values

from 0-100 hardness/alkalinity column. The

standards adopted are the same wi:h the exception

of zinc which represents the x + s of the Amax data
· for the period of record, The Amax data was in

terms of total metals. However, all data used had

to:al suspended solids of less than 30 milligrams

per liter.

10. Page 4, Segments 21(a), 2!.(b ) an d 22

Indian Creek has been resegmented into 2 segments,
21(a) and 21(b), to reflect variablilittes in water
quality and aquatic life.

The uranium standard of 2.0 rog/1 for Segment 21(a)

is sufficient :o pro=ect the aqua=lc life An that

segment. The standard is consistent with historic
instream conditions and the existing discharge at
SW33. The determination that this standard is

sufficient to protect aquatic life is based upon
bioassay and ben=hic studies which are included in
the record (Homestake additional Exhibit A, Vol.

II, pp. 232-235 and Bomestake Exhibits H-N). This
standard will adequately protect the classified
uses assigned in Segment 21(b), and in Segment 22,
Lower _rshall Creek.

Il nl Ill I _' · ;
',,,,
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The uranium standard of .3 mg/l for Segment 21(b)

is sufficient to protect the aouatic life in that

seamen:. The more stringent standard adopted here
is consiszent with historic instream conditions

based upon data taken at both monitoring stations

within the segment, namely SW3 and WQCD 149. The

Division, in implementing and enforcing the

standard for Segment 21(b), should recognize this
fact that the standard reflects data from both

stations. SW3 is located on Indian Creek

approximately 660 feet below the confluence of
Indian Creek and Bull Creek, and Station 149 is on

Indian Creek approximately 75 feet above the
confluence of Indian Creek and Marshall Creek.

Sca:ion 149 is located in close proximity to

Homescake sampling station SW4. The standard for
segment 21 (b) will adequately protect the

classifie_ uses assigned in segment 22, including

the water supply use that exists there. It should

be no:ed that there is no wa:er supply use in

either segment 21(a) or segment 21(b).

11. Page 6, Segments 29, 30, 31, and 33

A U.S. Forest Service letter dated December 9,

1981, provided wa:er quality data for streams on

segments 29, 30, 31, and 33 of the Upper Gunnison.

It was considered unreliable because the reported

concentrations were Coo high :o support aquatic
life on streams acknowledged by the U.S. Forest
Service as good fisheries.

12. Page 7, Segment 5, North Fork of the Gunnison

Hubbard Creek was not separated from this segment

as requested by the Blue Ribbon Coal Company as the
presence of three species of trout justifies a
class 1 aquatic life classification. The vat er

supply use is also in place and the evidence
indicated that uses in Hubbard Creek were

compatible with the balance of the segment. In
addition, although the Blue River Coal Company is a
h'PDES discharge permit holder there is currently no

discharge and no current economic impact.
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13. Page 9, Segment ;

-

An aquatic life classification of cold water, class

1 was requested for Wehauken Creek to protect an
existing private trout hatchery on the creek

However, the majority of the tributary streams ii,

this segment do not support fisheries because of

steep gradients. The Commission elected to

classify the segment as aquatic, cold water, class

2 wi th table values for cold water, class 1 to

orotect the fish hatchery on Wehauken Creek.

14. Page 9, Segment 6

The aquatic life classification was removed because

the Commission found no evidence of aquatic life iu

this segment and determined that there was no

expectation of such use ia the future. The segment
is badly degraded by mine drainage.

15. Page 12, Segment 2

The Commission assigned the segment a cold water,

class l, aquatic life classification having found:

That :he City of Delta would not be adversely

impacted due to the dilution provided by large
stream flows.

16. Pa_e 14, Segment 5

An underlying standard for ammonia of .08 rog/1 was

adopted based upon the results of a bioassay

conducted in !975. Although this represents a

relaxation of the proposed standard of .06 rog/l,
this result is justified since the bioassay
reflects site specific conditions for pH,
temperature and TDS, which factors affect ammonia

toxicity.

The temporary modification for ammonia reflects

seasonal variations in ammonia levels based upon

existing discharge permit conditions. Since the
existing discharge will cease in 1986, the
conditions causing exceedence of the underlying
standard will be corrected within a 20 year

period. These facilities will be replaced by new
facilities designed for zero discharge of ammonia.
In view of the cost of the new facilities and the

limited duration of the existing discharge, a
standard necessitating additional interim treatment

5 CCR 1002.8 mE CODEOFCOLORADO REGULATIONS
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35.12 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE; 1988
AMENDMENTS REGARDING SAN MIGUEL RIVER SEGMENTS

The provisions of 25-8-202(1)(a),(b) and (2); 25-8-203; 25-8-204; and

25-8-207 C.R.S., provide the specific statutory authority for
adoption of the attached regulatory amendments. The Commission also

adopted, in compliance with 24-4-103(4) and 24-4-103(8)(d) C.R.S.,

the following statements of basis and purpose and fiscal impact.

BASIS AND PURPOSE:

The hearing that resulted in these amendments was held as the result

of a petition submitted by the Idarado Miming Company (Idarado).
Idarado requested that the Commission, pursuant to 25-8-207 C.R.S.,

make a finding of inconsistency regarding certain use classifications

and water quality standards in effect for the San Miguel River and
related tributaries and that those classifications and standards be

declared void ab initio. Idarado also requested that the Commission

establish and adopt revised segment boundaries, use classifications
and water quality standards for those waters. The Idarado proposal

was opposed by the Division of Wildlife (DOW), the Town of Telluride,

and San Miguel County (who were also parties to the proceeding), and

by the Water Quality Control Division (WQCD).

-

Idarado owns the Idarado Mine located, in part, approximately

one-half mile east of the Town of Telluride, County of San Miguel,
Colorado. That portion of the mine is located in the San Miguel

River drainage basin which is a part of the Lower Dolores River
Basin. (3.5.0) 5 CCR 1002-8.

The headwaters of the San Miguel R/vet, formed by the confluence of

Bridal Veil and Iugram Creeks, are located approximately one mile

east of the Idarado mine and Pandora Mill site. The San Miguel River

then flows past Idarado's properties, through the Town of Telluride,
and eventually to the Dolores River several miles downstream.

Idarado presently discharges water from the mine pursuant to a
National Pollutant Discharge Elimination System permit (No.

C0-0026956). Discharges from the mine are to the ground, not
directly to surface waters.

The State of Colorado, in 1983, sued Idarado under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980

('CERCLA'), 42 U.S.C. & 9601 et seq. In that action, the State
alleges =hat Idarado's operations have resulted in injury to the
environment. Idarado has vigorously contested those allegations and

that action is presently pending in federal district court. Much of

the information presented in this proceeding originally was generated

in connection with the State CERCLA litigation.

5 CCR 1002-8
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,Sun=ar 7 of Action:

Segment 3 of the San Mi_el is reseg.mented into segment 3a above
Marshall Creek and segment 3b below.. Marshall Creek and Ingram Creek
are divided into separate segments, segment 6a for Ingram Creek and

segment 6b for Marshall Creek. The existing classifications are
retained on all segments.

For new segment 3a, the existing numeric standards are retained

except that the zinc standard is changed to 0.19 mg/1, a table value
standard (for the 0 to 100 hardness range) is adopted for lead, and

6-year temporary modifications based on the existing ambient quality
are adopted for cadmium, copper, lead amd zinc.

For new segment 3b, the existing numeric standards are retained

except that the zinc standard is changed to 0.19 mg/1, a table value

standard (for the 100 to 200 hardness range) is adopted for lead, the
table value standard for nickel is revised, based on the new hardness

range, and 6-year temporary modifications based on the existing

ambient quality are adopted for cadmium, copper, lead and zinc.

For new segments 6a and 6b, khe existing numeric standards are

retained except that the zinc standard is changed to 0.19 mg/1, table

value standards (for the 0 to 100 hardness range) are adopted for

cadmium, copper, and lead, and 6-year temporary modifications based

on the existing ambient quality (except where it is already better
than table values) are adopted for cadmium, copper, lead and zinc.

For the reasons elaborated below and in the Fiscal Impact Statement,
the Commission has determined that these changes are economically
reasonable. This is particularly the case since the Costs that will
be incurred by Idarado to achieve the revised standards are the
result of a need to remedy prior impacts caused by Idarado.

Resesmentatiou:

The resegmentation of the San Miguel mainstem into segments 3a and 3b
is warranted because water quality differs above and below Marshall

Creek and significantly different aquatic life habitat is attainable
above and below this point. Because of the influence of Marshall

Creek, water quality in the San M/guel is sign/ficantly different
below their confluence.

There was evidence that habitat limitations in Ehe mainstem are

significantly more pronounced above Bear Creek (downstream of
Marshall Creek) due in part to rechanne_Lzation as the result of

Idarado's operations and due to lower stream flows. The mainstem has
been resegmented at Marshall Creek rather than Bear Creek because
there was evidence that habitat limitations on the mainstem between

i those two creeks are largely correctable. I

!

The resegmentation of Ingram and Marshall Creeks into segments 6a and [

6b is warranted by the significantly different current water quality

5 CCR 10024 THE CODE OF COLORADO REGULATIONS
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Idarado proposed =he establishment of additional sub-segments on the

San Mtguel mains=em and of separate segments for several additional

tributaries which currently are grouped together as part of segment
2. The additional mainstem resegmeu=agion appears unnecessary at
this time. While there is evidence of some variations in water

quality and habitat in this stretch, they do not appear substantial
enough to warrant fur=her resegmentation. Also, there is not enough

information available regarding significant water quality or habitat
differences to warrant separate segmentation for the other

tributaries. Moreover, it is not apparent that fur=her

resegmentation would have significantly different regulatoryimpacts
on potenttall affected entities.

Classifications:

Retention of the existing classifications is warranted by the

evidence submitted. Marshall Creek and Ingram Creek retain their

current cold water aquatic life class 2 designation because of the

evidence that they currently are, and are likely to remain,
habitat-limited. No parties challenged this classification.

The or,her segments at issue retain their current cold water aquatic
life class 1 designations. For the mains=em of the San Miguel, below

Bear Creek all parties agreed that the class 1 designation is

appropriate. From Bear Creek upstream to Marshall Creek, there was

evidence of some degree of current habitat limitations, as well as
water quality limitations on aquatic life. The Commission believes

that any habitat limitations are correctable within a twenty year

period.

For new segment 3a above Marshall Creek, there was some evidence that

flows in this stretch are very limited, crea=ing a significant
habitat 1/m_tation. However, there was other evidence that there are

substantial flows in this segment for significant parts of the year,
adequate to support a wide variety of aquatic life.

%

For the other _ributaries that were not resegmented or reclassified, ,
there was some evidence that habitat limitations may be a significant

factor on these streams, due primarily =o flow and gradient
concli_ons. However, the Commission does not be//eve th/s evidence

was substantial enough to warrant reclassification. Moreover, it is
not apparent that reclassification of these tributaries would have

significantly different regulatory impacts on potentially affected
entities.

TW
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Standards:

The revised metals standards for segments 3a, 3b, 6a an_ 6b have been

adopted because the information currently available indicates that

the more stringent levels should be attainable within a 20-year

period. All parties agreed that significant improvement in water
quality will occur as a result of the changes that will be
implemented due co the legal actions that has been instituted under

the Comprehensive Environmental Response, Compensation and Liability

Act (CERCLA). At a minimum,, the cleanup plan proposed by Idarado

Mining Company will result in some water quality improvement. The

standards are consistent with levels found to be achievable by the
Record of Decision prepared by the State in the CERCLA action.

The Commission recognizes that the evidence demonstrates some

uncertainty as to exactly what water qua//ty levels will be
achievable following any cleanup of the site. However, in view of

(1) the evidence submitted, (2) the desirability of establishing

specific standards that can serve as a goal for regulatory and

planning purposes, and (3) the Water Quality Control Act's policy of

encouraging water quality improvement where feasible, the revised
standards are appropriate at this time. If additional information
developed in the future demonstrates that any of these standards are
in fact not attainable within a 20-year period, the standards can be

revised accordingly.

For those revised standards based on table values, for segment 3b the

values associated w/th the 100 to 200 hardness range have been used
because the data indicates that hardness for this segment typically
is in this range. Although the Co_ssion tlrpic_y has used
alkalinity levels instead of hardness where that would result in more
protective standards, hardness has been used here because of the
greater quantity of hardness data available.

The Commission also has adopted temporary modifications for the
metals for which standards have been revised, based on the current
ambient quality, as calculated by the 'mean plus one standard
deviation' methodology. The adoption of these temporary
modifications recognizes that cleanup of past mining-related impacts

and resulting water qua_ty imp_ovemmt _ take time. Thus, the
temporary modifications recoEnize current conditions, While the
revised standards establish goats that shotLld be using for purposes

of cleanup and other pla,,tng decisions. The temporary modifications
have been adopted for six years because it appears from the evidence
that completion of any site cleanup as a restLtt of the CERCLA

litigation viii take at least that long. It is anticipated that the

need for the temporary modifications would be reviewed in the 1992
trte--tal review of the Gunnison and Lower Dolores River Basin

stanfards. At that tine, the .te3pozary modifications may be extended
if new information then available demonstrates Chat the underlying
standards cannot be attained by the expizaCion dace of the current
temporary modifications.

)
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The Commission rejected the argument by Idarado that permanent

standards should be set equal to the existing instream _uality. The

Commission believes that water quality does act as a limiting factor

with respect to aquatic life in these segmem:s. Moreover, as a

matter of policy the Commission does mot believe that only those

aquatic life currently presen: in these segments warrant protection.

Summary:

The Commission has determined that the 'finding cf inconsistency'

requested by ldarado pursuant to 25-8-207, C.R.S. is not

appropriate. Use classifications and water quality standards for
aquatic life for .the segments in question are not more stringent than

is necessary to protect fish life, shellfish life, and wildlife in

water body segments which are reasonably capable of sustain/ng such
life. Moreover, use classification_ and water quality standards were

not adopted based upon material assumptions that were in error or no

longer apply. Based on new developments and new information since
the original classification and standard-setting proceeding, the
Commission has adopted revisions to stream segmentation and

standards, as described above.

35.13 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY, AND PURPOSE-
_19_ revisions regarding"'Canyon Creek, sneffels Creek and Imogene
Creek)

The provisions of 25-8-202 (1) (b) and (2); 25-8-204; and 25-8-207 C.R.S.
provide the specific statutory authority for adoption of these regulatory
amendments. The Commission also adopted, In compliance with 24-4-103(4), and

24-4-103(8)(d), C.R.S. the following statement of basis and purpose and fiscal
impact.

Basis and Purpose:

No change in the aquatic use classifications was requested, although aquatic

uses are extremely limited in the new se_ent 9a. A water supply
classification was included for the existing segment .5 within wh/ch the

$'

headwaters were previously included, and the ambient quality should be
sufficient to support that use. No water supply uses exist or are anticipated

in upper Isogene and Sneffels Creeks and the existing quality is poorer than
the dissolved manganese criterion for a water supply classification.
Therefore, new segments 9a and 9b do not include a water supply use
classification.

The changes in water quality standards are based upon a one-year sampling

program conducted by Engineering Science, Inc., in consultation with tke
Division. The changes more accurately reflect existing stream quality, since
the Commission's 1983 adoption of classifications and standards for these

segments was based upon extremely lim/ted data.
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!: determining appropriate standards based on the new data, the Commission

applled the Division's establisheo methodology for the rejection of certain
data "outiiers". /he Commmission fei: that the inclusion of these outliers in
the standards calculation would have resulted in standards that are not

representative of water quality normally found in the segments in question.

%he adopted standards more accurately reflec: existing ambient quality.

The temporary modification for mercury for segment 9b, adopted for one year,

is based on the level neceasary to protect aquatic lite. The underlying

standar_ for mercury is based on the level necesary to protect human health,

assuming btoaccumulatlon of mercury in fish tissue. If a bioaccumulation

study is completed on this segment by the Camp Bird Venture prior to the

expiration of :he temporary modification, the Commission will reconsider the
appropriateness of the underlying standard.

The basis for the adoption of the temporary modification for lead in segment

9a ks that imposition of the underlying standard at this time would likely
result in substantial and widespread economic and social impact within the

area in question, without corresponding environmental benefit. Evidence
submitted indicates that construction of a treatment plant to meet the

underlying standards coutd cost on the order of one to two million dollars. A

cost of this magnitude would put continuation of the current exploration

activities at the Camp Bird Mine - which currently employees 97 people - at
risk.

The Commission also decided that no permanent d°wngrading of the segments in
question is necessary at this time. Wi:him the time frame of the temporary
modification, the Camp Bird exploratory operations should be completed and the

long-term economic impact of meeting the underlying standards should be

known. If new information on economic impacts or ambient water quality

becomes available prior to that time, those segments can be readdressed at the

request of Camp Bird Venture. In amy event, at the next triennial review, the
underlying standards will be subject to potential reconsideration in view of

pending revisions to the Basic Standards and Methodologies, although it is not
anticipated that new facts will be available by that time to warrant
r_consideration of the temporary, modifications.

Fiscal Imp.ac::

Other than the rulemaktng hearing, no increased regulatory costs will result

from the changes. No change in existing Line discharge flows is contemplated,

and existing treatment of the historic mining flows willcontinue during the
life of the temporary modification for lead. Adoption of the temporary
modification will avoid the potential for an adverse substantial and

widespread economic and social impact that could result from requlrin$
immediate compliance with the underlying standards. i

The revised standards, based on more accurate data, generally are less
stringent than the previous standards for these waters. This should help
assure that discharge treatment requirements are not unnecessarily stringent,
resulting in potential long-term cost savings for existing or future

· .
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35.14 STATE.M_NT OF BASIS _ SPECIFIC STATUTORY AUTHORITY_ _ND PURPOSE; KAY,
1990 HEARING ON SEVERAL S£GM_NTS:

The provisions of 25-8-202(1)(a), (b) and (2); 25-8-203; 25-8-204; and
25-8-402 C.R.S. provide the specific statutory authority for adoption of these

regulatory amendments. The Commission also adopted, in compliance with

24-4-103(4), C.R.S., the following stat_0ent of basis and purpose.

Basis and Purpose:

Firs=, the Co,mission has adopted new lntroduc_oL'y language for the tables in

sec=ion 3.5.6. The purpose of this language i8 to explain the new references

to '=able value standards" (TVS) that are contained in the Tables. These

provisions also include =he adoption of new hardness equations for acute and

chrGnic zinc standards throughout the basin. Based on info=ma=ion developed

since the 'Basic Standards' were revised, these new equations have been

detezmined to represent more appropriate zinc criteria. The other changes

considered and adopted are addressed below by segment.

One other general issue should be addressed at the outset. Several parties to

this proceeding submitted documents expressing concern regarding the adoption

of High Quality 2 designations because of potential impact on water rights

held by these entities. Although none of the initial documents submitted

specifically asae_ed that the rulemaking proposal would cause material injury

to these entities' water rights, particularly because the Senate Bill 181

consultation pz_cess is new, the r_-----lesion transmitted these documents to the

state Engineerand theColorado waterConservation Board to 8slicer any

comments that they s_ght have. In its _ansmittal letter, the C_mmiseion

stated its p=eliminazT assessment that the p_poeed adoption of High Quality 2

designations did not present the potential to cause material injury to water

rights.

The High Qual£ty des£gnat£on merely indicates that an antidegradation review

will be requ_ed for cez_ain act£vitiee. In its regulations, the Coa_ission
has wpecifically provided that in an antidegradation z_v£ew 'any alternatives

that would be inconsistent with e_-tion 2S-8-104 of the Water Quality Control
Act shall not be considered available alternatives. ° If an issue should arise

as as to whether the antLdegradation review criteria prohibiting material

injury are being app]CLed correctly to a specific proposed activity, that issue

would be cons£dez_d during that rpecific review process, including through

consultation with the State Engineer and Water conservation Board.

The Cc_sion =ece£ved letters back fz_ both the State Eng/neer and the

water Conservation Board, _=atinq their agreement with the commission's
p_eliminary assessment. Upon considerat£on of a11 of the available

info_mat£on, the Co_iss£on has detenuined that the adoption of High Quality 2

desig_at£ons in this proceeding does not cause material injury to water r_ghts.
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A. Overview of $eqment-Specific Chanqes

Three principal issues were in controversy for several of the

eegmen=s addressed in thio hearing. The most controversial was whether to

apply a high quali:y 2 designation to certain waters. In several instances,

designations proposed by the Water Quality Control Division were opposed on

the basis that there was inadequate information to support such a

designation. The three most common challenges to the adequacy of the

information were: (1) detection limits for some data were too high to

determine whether ambient quality was better than 'table values;" (2) for some

segments there was not adequate data for some or all of the twelve parameters

referenced in eec:ion.3.1.8(2) (b) (i) (C); (3) for some segments the sample

location(s) of available data were too limited to generalize the results to

the whole segment.

The Commission explicitly considered eetablishin_ minimum data

requirements when it adopted the current antidegradation regulation, and

consciously rejected that option. Ra_her, the Coenimeion recognized that it

would be necessary to rely on best professional Judguent to determine what

constitutes representative data in a specific situation. These issues are not

new, or unique to high quality deaignatious. The ___iseion has for years

been required to make water quality classification and standards decisions in

the absence of perfect information. Requiring substantial, recently acquired

data for all parameters f_m multiple locations in each segment before

establishing high quality designations would assure, that very few waters in

Colorado would receive this protection for my Fears to come. As a policy

matter, the C_mnlssion has dete_ that high quality designations may

appropriately be established based on a lover threshold of available data than

that suggested by several pa_t£es to this pxoceed_.

The Coaminion also notes that hav_ng adequate £nfoFmat£on upon which

to base a high quality desJ_jnat]_n is not dependent solely on the ava£1ab£1£ty

of specific data for a lh_-ticu_az segment. Re]Levant i_focuat£on may include

data from downstream _menCs, compaxison of available data with that for

similar streams, and information regarding the presence or absence of

activities likely to adversely impact the quality of the 'segment in question.

Where there is a substantial basis for considering · high quality 2

designation, in the face of some residu·l unc_ty the Commission has

chosen to err in _he dixec_ion of providing the pxotection. ThAs poLiry

decision is st--'_)ngly influenced b F the ea_B with which designations can be

changed If hentex daU lo developed in the future. Unlike cinasif£cations,

downgrading restrictions do not .apply to water qua_£ty des_LgnAtLons. If new

site-spec_fi.c 'data is developed that demonstrates that · particular h_gh

'quality designation is h=ptope:, it can and should be =_moved bY the
Counission.
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With respec: Co de:et=ion limits, the Commission has chosen to

continue the same policy that it has followed for over ten years--i.e, to

treat data reported as below dete_ion limits as being equivalent to zero.

While other methodologies have been proposed and may be defensible, the

Commission has de=ermined Chat :his approach la reasonable and appropriate.
Requiring routine analysis :o below table value standard levels for all

constituents would substantially increase monitoring costs for the state and

the public. Moreover, the Commission believes that :he "zero" assumption is

fair, es long as it 18 applied consis:ently throughou: the water quall:y
regulatory system.

Use of zeros in the water quality designation Or standard-setting

process may marginally err in the direction of increased protection. However,

when zeros are used in applying standards 1:o specific dischargers, those

dischargers benefit by the assumption :hat =here is more assimilative capacity

available in the stream (allowing higher Levels of pollutants Co be
discharged) since the existing pollution is considered =o be zero rather than

some level between zero and the detection limit.

The second recurring issue addressed for multiple segments in this
hearing was whe=her to establish a recreation class I classification wherever

a high quality 2 designation is established. The Division proposed this

classification change for applicable segments, since the high quality 2

designation indicates that such segments have adequate water quality to

suppo_ the recreation clue I use. However, the C_---,saion generally has
declined to change the =ecreation classification from class 2 to class 1 in

· such cixc_nstances, unless there was alas evidence sub_L_ed that class 1 uses

were p_esent or likely for the waters in quertion. Unless the use is present

or likely, application of use-pFotec_ion-baaed water qualit_ etandexds does
not appear appz_priate. At the sm time, the C_lesion notes that this

approach does not diminish app_lcation of antldegxadatian _l_

requirements lo= k(--h quall_y waters. Where the exilrting quality is adequate,

a high quality 2 designation bas been established, requiring mntidegradation

z_quiremente to be met before any degxadation is allowed, even though the
recreation classification is claes 2.

A related issue is the determination of which uses warrant _Jle class

1 recreation classification. The recreation ciassificatioo de£inltion in
.' section 3.1.13 (1)(a)(l) of the Basic S_andards and _logiee for Surface

· Water refers to "a_lvitiee when the iriSeS:isa of J_mll 9_antitiem of water is
likely to occur," and ffi:a_es t_lat 'such wateL_ _ludo bu_ az_ no_ limited to

those u_ed for swi_.' In _he past _he .C_mmi_mLon o£1_m b,lm applied the

class 1 classification only when owLmning oc_mz_, and not where ocher'

recreational uses Chat may result in inge_ion of _all quantities of water

occur. The Co_ission nov believes it is appropriate for t.be class 1

=lassi_ication also to be applied for uses much as rafting, kayaking, and
water skiing.

i̧
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The appropriateness of recreation class i versus class 2 -

classifications was debated for several segments in :he Gunnison Basin. The

Commission has received information regarding ac:ual recreational uses. It

has also received substantial input regarding the propriety (or lack thereof)

of broadening the application of the class 1 re=rea:ion classification, based

upon an evolving interpretation of the Basic Standards language. After
lengthy discussion, the Commission has decided that It i8 appropriate as a

matter of policy to begin in this basin to apply =he recreation class 1

classification for all uses :hat involve a significan: likelihood of ingesting

wa=er, including but no: necessarily limiUed to rafting, kayaking, and water

skiing. In particular, the uses at issue for segments in this basin were

kayaking and rafting. The Commission received substantial tes:imony that

kayaking often results in wa:er ingestion. In addition, the testimony

presented, as well as the personal experience of individual Commissioners,

indicates =hat faf:lng---white water or o:herwime--also presents a significant

potential for water ingestion.

Section 3.1.6(1)(d) of :he Basic StandaL_8 and Hethodologie8 for

Surface Wa:er requires :he Commission to establish classifications to pro:act

all actual uses. Therefore, for wa:erbodies where rafting mad kayaking is an

ac:ual use, the recrea:lon class I use classification should be applied, since

ingestion of water is likely to occur. The C_----igsion sees no reason to

distinguish between _e_ion that may result from swim,usg and ingestion that

may result from rafting or kayaking. In fact, =here was some test_ony
indicating that ingestion is more likely to result from the latter activities.

The Coenission wishes to emphasize =,hat the action that it is now

taking is consistent with =he existing definition of class · recreation uses.
Some of the ¢--_--.ants sub. it=ed stated or suggested that the action now being

taken by :he Commission would constitute a 'definitional change' _at should

be addressed only in a review of the Basic S_undards and MetJ_3dologiee for

Surface Water. No change in the regulatozy definitions of the classifications

is being considered or adopted at this time. Ratheg, the C_---___isaion is

applying what it helieves to be the proper _te=pretation of the existing
definition.

The C__m_iss£oa believes that as a matter of policy it is not

necessary or appropriate to wait until the July, 1991 =ulemaking hearing

regarding =he Basic Standards and Methodologies for Surface Water to implement

its current interpretation of the claes I recreation classification. Over =he

last decade, t_tere have been _ny ins_acee when mx_uments and facts presented

in basin-wpecific z_leJaking hearJ_s have z_sult_d in an evolving

interpretation of the provisl_ms of the Basic Standards and Hethodo_ogies for

Surface Water. This Ccmntss£on is not bound by Lnterpretat£ons made by its

predecessors in cfi_er bas_r-gpec£fic hearings. To the degree that the class 1

recreation claosificat_n in the pas_ has no_ been applied for _ome exit=ins

activities that involve a likelihood of ingesting water, the Commission now
believes that such decisions were in error.
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This ac=ion does no= improperly exclude input from entities
interested in other river basins. Firs=, the C_ission specifically reopened
this hearing and received input from entities no= specifically concerned with

the Gunnison basin. Moreover, the Commission can further modify iUs policy if
in other basin-specific reviews, or in the upcoming review of =he Basic
Standards and Methodologies, parties that did no= par=icipate in =his

proceeding bring forth new considers=ions that =he _ission believes warrant
a modification in the approach =0 recreation classification8 that 18 now being

adopted. The Commission also doe8 not believe =hat there was any problem with
the no=ice provided for =he specific segments at issue An this hearing. Each

of the segments for which the re=rea=ion classification Is being changed from
class 2 =0 class 1 based on rafting or kayaking u.e8 were proposed =o be

changed =0 class 1 in the original hearing notice. Al=hough the basis for
this proposal evolved during the hearing, any par_ies potentially concerned
with a recreation class I classification were on notice =hat =hi8 change would
be considered in this hearing.

In a_lying the interprets=ion of the existing recreation class 1
definition that has been described, the Commission i8 also influenced by the
fact =hat the lmpoL-_ance of recreational uses of surface va=er8 in Colorado

has increased over the las= decade. Tes=imony indicated that uses such as
rafting and kayaking have expanded substantially, and it is therefore even
more important that adequate water quality protection now be provided.

Some of the testimony submitted addressed the appropriateness of the
current fecal coliform s=andards that are applied in association with
recreation classifications. The r___---lssion believes that the appropriateness

,.

of the existing standards can and should be addressed, when and if there is
new ev£dence ava£1able Ludicat]mg that the current standards are not
appropriate. However, changes _n ouch standards were not at issue in this
hearing. The Commission believes that questions regarding the appropriate
nume=_ standards should not interfere w£th its obligation to establish
approp=£ate classifications to p_ec_ existing uses. If members of the
public have infozmation t_dicating =hat a different indicator parameter should
be used, o= that different fecal coliform levels are appropriate for the
respect£ve =ec=eat£on class£f£cations, that issue can and should be considered
in the upccmta_ z_vlew of the Basic Standards and Hethodoloq£es for Surface
Water.

Co--eOt was also Ilu]:x_tted to the Commission expressing concern
regarding the _ential e££ect of downgrad_ ns=tic, ions, should the
Coaml_s£ou now adopt class · recreation clase£fications £o= ceL_ain waters and
late= change its T£M z_gezdLug the appropriate approach to recreation
c·ass£f£cations. The _ssion does not believe that th£s presents a
sub--tls1 problem. _ading £i appE_p=£ate oaly when a un is not in
place. So long as the cl_ss I Fecz_ation classification is defined as
including activities _t involve ingestion, applying that classification to
waters where uses involving J._ge_lon are present should not present a
downgrading issue La the £utuFe. If the Commission a= some later date should
completely revise its approach to, and defin£tion of, recreation
class£f£cations, applicat£on of =he new system would involve a set of 'de
nova' de=erred=ions, and not ques=lons regardimg up_radLng or dc_mgrading.

THE CODE OF COLORADOREGULATIONS 5 CCR 10024



PaOe 41.90f

The Commission recognizes the approach now being adopted may =esul_
in increased economic impacts for some dischargers, to mee_. the class l

classifications. The evidence submitted indicated that in many instances this
will not be the case, because state-wide effluent limitations for fecal

coliforms and chlorine standards to protect aquatic life will often drive the

level of disinfection and dechlorination that are required. Moreover, in some

circumstances it may be poss£ble for the Division to consider an expanded use

of seasonal effluent limitations that take low flow or high flow circumstances

into account. However, irrespective of these considerations, a potential

increase Ln treatment requirements for some dischargers cannot eliminate the

_lssion's obligation to classify state waters to protec_ actual uses.

Finally, concern was expressed that the approach now taken by =he

Co_mission will result in inconsistency regarding recreation classifications

for different waters throughout the state. Anytime a policy £nterp=etation

changes or evolves in any significant way, the first time the change Is

applied to specific state waters there will be some inconsistency among
individual water bodies, since site-specific classifications and standards are

addressed on a basin-by-basin basis. However, it is the Commission's

intention to apply its policy interpretations consistently as individual
basins are addressed.

The third recurring issue was the proposal by several pa=ties that

the Commission mubstan=iaLly =esegment several existing stream segments,

creating additional _ments. The Commission generally has declined to

resegment where there wu not lnfozmat£on submit=ed _u_ifying different water

quality designations, classifications or s_ndards wi=his separate poz_cions of

existing segments. Whex_ there £s not ouch a basis for increasing the number

of _jments, the C_'m_mtSsion believes =ha= rese_uentation would unnecessarily

add additional complexity to the current system.

B. Aqua=it L_fe Class I w£th Table Values; New H_qh Oual£ty 2 Desiqnations

U_r Gu_J_on River 8ec_ents 4, 5, 6a, 6c, 7, 8, 10, 15, 19, 20, 25, 26,-
27, 30

Lower Gunnison River 1_gment lb

San _iguel River segments 7b, 9, 10

Loue= Dolores Rive= segments 1, 6

lq_Lcal _ fo= metals for these segments have in mort

_nstances bees based on table values contained in Table III of the p_evicus

Basic Standards and _Log£es for Surface Wa=er. Table III has been

substantially z_vLeed, effective Se1_ewber 30, 1988. P_om the infozwat£on

available, it appears that the existing qual£ty of these segments meets or

exceeds the quality fpecified by the revised criteria in Table III, and new
acute and chronic table value 8_mda.-_18 based thereon have therefore been

adopted. There are also some of these segments whose previous standards were

based _n _ on --h_ent qual£ty, since their quality did not neet old =able
values based on alkalin£ty ranges. However, these segments generally have

much h£ghe= hardness than alkalinity, and the new table values (based on

hardness-dependent equations) are now appropriate as standards.

CCN'1002-8 THECOOE OFCOLORADOnE_U_ tO_S5
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Existing use classifical:ione for these segments have been retained,

with the following exceptions. A water supply classification has been added

to Upper Gunnison segment 19 because the existing quality is adequate to

protect these uses. In addition, the recreation classifications for Upper

Gunnison segment 15 and Lower Gunnison segment Lb have been changed from class

2 to class 1. The Commission recognizes that this change could result in

increased =resOnant costs for dischargers to segment 15. However, the

evidence de,one,rated that class I recreationuses--i.e, raft£nq--arepresent

in this segment. Because their classifications, designations, and standards
will nc_ be the same, Lower Gunnison segment lb has now been combined with

segment La (discussed in section C, below).

The descriptions of Upper Gunnieon segments 20 and 23 have been

revised, to consolidate several tributaries lethally Ln segment 23 into

segment 20. The same designation, classifications auld standards are

appropriate for all of the waters now £n _nt 20. Segment 23 Is addressed

under Paragraph F, below.

Finally, a high quality 2 designation has been established for each

of these segments. The best available information in each case indicates =hat

the existing quality for dissolved oxygen, pH, fecal colifozm, cadmium,

copper, iron, lead, manganese, mercury, selenium, silver and zinc Is better

than that specified in Tables Z, II, and IIZ of the Basic Standards and

Nethodologies for Surface Water, for the protec_ion of aquat£c life class 1
and _creation class I uses.

C. Ex_st£na H£ah Oual£t¥ 2 Se_nents; Ne_ Claseif£cat£one and Standards

UIH_e= Gunfi/fon Rive= segments 1, 2, 3

NoL_h Fork of the Gunnison segment 1

Uncom_re River segment 1

Lower Gunnison lec_nen= la

San Hlguel segment 1

These segments were already described as high quality class 2, and

available infozmation _dicatee _hat the parall_Jl new high qua/Lay 2

designation continues Co be appropriate for each. All except Lover Gunn£son
segment la are width wLLdeFnesse_as. Lower Gunnioon eeguent la ]J for the

:b'

_st part within _h_ Black Canyon of the Gunnison National Monument and the

entire 8_juent LB a _ gold medal trout fLJheLT. In addition, the
following use classifications, and assockated _uble value standards, were

adopted for these segments:

Recreation - Class 1

Cold Water Aquatic Life - Class 1

Water Supply

Agriculture
i
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These classifica=ions and standards are appropria=e based on the best

available info=ma=ion regarding exis=ing uses and quali=y. These provisions
would apply in the even= tha= degradation is determined to be necessary
following an ac=ivi=y-specific antidegrada=ion is determined to be necessary
following an activl=y-specific an=ldegrada=lon review.

The Co=uission rejected a proposal to =esegmen= Lower Gunnison

segment la into 8epara=e segmen=s, because the evidence did not demonstrate
that differen= designa=ions, classifications, or s=andard8 are appropriate for
different poL_ions of this segment. The USGS data offered in 8uppo_ of

resegmentation was unconvincing due to concerns regarding its reliability.

Segmen= la has nov been combined wi=h eegmefit lb.

D. New use-PTote .ctedDesiqnations;. No Chanqe _n Numeric Stands=ds

Upper Gunnieon River segments 6b, 14, 16, 28, 32

No_h Fork of the Gunnison segments 6, 10

Uncompahgre River segments 10, 12

Lover Gunnison River segment 4

San Kiguel River segment 12

Lower DOIoL"eS River segment 4
; "].

These legment8 all qualify for a use-protected designation based on

the_ present classLf£cat£ons. All are aquatic class 2 sC=e---- except Upper
Gunn£son oegu_nt 14 which has no aquatic Life cl&ls£ficatLon. Ex£stLug
standards ere adopted because these eegme=ts have oo1¥ a min_ number of
standards with no metal or nutrient standards.

E. New Use-Prorated Desianations; Revised Numeric Standards

Upper Gunnison River segment 11, 18

Uncoa_ahg=e River segments 4, S, 13

Lover Gunn_soo River _Kjments 6, 7, 8

Lower Dolores River segment S

All of these segments, w£th the except_n of Upper GunnJJon segment
11, are aquatic Life class 2 streams with numerLc st._ndards to prot_ the
ex£sting aquatic l£fe. The aquatic life claos£ficat£on for Upper Gunnlson
segment 18 has been changed from cold water class 1 to class 2. Numer£cal
standards for metals have in most £nstances been based on table values
conta£ned £n Table III of the previous Basic Standards and Nethodolog£es for
Surface Water. Table III has been substantially revised, effec_£ve September

30, 1988. From the Lnformation available, £C appears that _he ex£sting

quali=y of these segments mrs or exceeds the quality specified by the

%
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revised criteria in Table III, and new acute and chronic table value standards

based thereon are adopted, except as specified below. There are also some of

these segments whose previous standards were based in part on ambient quality,

since their quality did not meet old table values based on alkalinity ranges.

However, these segments generally have much higher hardness than alkalinity,

and the new table values (based on hardness-dependent equations) are now

appropriate as standards. The one exception, Upper Gunnison segment 11, is a

cold water class 1 stream that has three antidegradation parameters exceeding
the table value criteria.

Table value standards are adopted for all parameters for all segments noted in
Paragraph E except as follows:

Se=ment Constituents, uq/1

Upper Gunnison 11 Cd(ch) = 2.2, Cu(ch) = 20,

Pb(ch) _ 16, Zn(ch) = 400, No

acute standard for Cd, Cu or Zn.

Upper Gunnison 18 NH3(ch ) = 0.05 rog/1

(NH 3 (ch) = 0.02 mg/1 from Co.
Rd. 17 to confluence with

Gunnison River. ).

Uncompahgre 4 Fe(ch) = 2,800 (Trec), Se(ch) =

: 35 (Trec)

The purpose of the qualifier on Upper Gunnison segment 18 is to

provide additional protection for trout that are likely to use this reach for

spawning or inhabit it during seasons when flow is present.

F. No Chanqe in Classi. fi.cation; No Designations; Revised Numeric Standard,

Upper Gunnison segments 9, 12, 23, 17, 21a, 21b, 22, 23, 24, 29, 33

North Fork Gunnison segments 2, 3, 4, 5, 7, 8, 9, 11

Uncompahgre River segment 11, 14
%

Lower Gunnison segments 3, 5

San Miguel River segment 11

Lower Dolores River segment 2

These are water bodies whose classifications and standards are

appropriate for high _ality 2 designation, but for which either: (1) the

quality is not suitable for a water supply classification or 8Sth percentile

values of one or two parameters exceed the criteria for class i aquatic life;

or (2) the Commission has determined that there is currently inadequate

information available upon which to base a high quality 2 designation.

I I I Il I Il Il
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The segments that fall in the latter category are Upper Gunnison

segments 22 and 33, North Fork segments 7 and 9, and Lower Gunnison segments 3

and 5. For example, for Upper Gunnison segment 33 there is some data showing

table value exceedances for two parameters. Although the Division questioned
the reliability of this data, no alternative data is available at this time.

However, the Commission also notes that table value standards, rather than

ambient quality standards, have been established for this segment since the

available data do not create a reliable basis for specific ambient quality

standards at this time. For North Fork segment 9, not only is there limited

data available on this segment, but available information regarding other

waters in this subbasin does not support the conclusion that these are high

quality waters. The Commission also rejected proposals to change the aquatic

life classification of North Fork segment 7 to class 2 with a use-protected

designation, and to resegment Lower Gunnison segment 3, because these

proposals were not supported by the evidence.

For North Fork segment 5, the Commission has rejected a proposal to

change the recreation classification from class I to class 2. This hearing

was not noticed pursuant to section 25-8-207, C.R.S., which provides authority

to revise classifications based on material assumptions that were in error or

no longer apply. If one of the parties, or any other member of the public,

believes that the current classification is in error and that it may have an

adverse impact on their activities, such a hearing may be requested in the
future to consider this issue.

The Division proposed that the recreation classification for North _

Fork segment 3 be changed from class 2 to class 1. The Commission rejected

this proposal due to inadequate information that such uses are in place or

likely.

Table value standards are adopted for all parameters for all segments

noted in Paragraph F except as follows:

Sec_ent Constituent (s), uQ/1

Upper Gunnison 9 Zn (ch} = 80

Upper Gunnison 17 Fe (ch) = 1,600 (Trec)

Upper Gunnison 21a U (ch) = 2,000

Upper Gunnison 21b U (ch) = 300

Upper Gunnison 22 Fe (ch) = 1,180 (Trec) =

North Fork Gunnison 4 Fe (ch) = 1,500 (Tree) ·
North Fork Gunnison 5 Fe (ch) = 1,900 (Trec)

Uncoml_hgre River 11 Fe (ch) = 1,600 (Trec)

Lower Dolores 2 Fe (ch) = 2,600 (Trec)

5 OCR 1002-8 '? THE CODE OF COLORADO REGULATIONS
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In addition, three-year temporary modifications have been adopted for the

following segments and parameters:

Seqment Constituent._s ). ,,u_/1

Upper Gunnison 12 Cd (ch) = 10 (Trec)

Zn (ch) = 790 (Trec)

Upper Gunnison 13 Cd (ch) = 10 (Trec)

Zn (ch) = 1,080 (Trec)

Upper Gunnison 23 Ag (ch) = 0.5

G. Chanqes in Classification; No Desiqnations; Revised Numeric Standards

Lower Gunnison River segment 2

San Miguel River Segments. 4, 5

Lower Dolores River segmen t 3

Review Of aVa'_lable data and existing uses indicates that Lower

Gunnison segment 2 and Lower Dolores segment 3 are appropriate to be upgraded
to recreation class i with a corresponding fecal coliform standard of 200

MPN/100 ml. The agricultural use classification has been added to San Miguel

segments 4 and 5. Table value standards have been adopted for all parameters

_ . on all segments except for P-hient standards for iron of 2,300 ug/1 on Lower

Gunnison segment 2 and 2,800 ug/1 on Lower Dolores segment 3.

H. No chanqe in. Class. i_icati.on.s or St.andaz_s

Upper Gunnison segment 31

Uncom1_ahgre River segments _, 3, 6, 7, 8, 9a, 9b

San Miguel River secjment8 2, 3a, 3b, 6a, 6b, 7a, 8

Upper Gunnison segment 31 and San Miguel River segments 7a and 8 are
segments with several ambient standards based on total recoverable data. No

new data was available to indicate that table value standards are appropriat_
and/or make the conversion to a'dissolved metals basis for the mmhient
standards.

The remainder of the segments on the Uncompahgre and San Higuel are

either directly involved in CF.RCLA litigations or may be influenced by them.
In view of the current status of these CERCLA actions, the Ommaission has

agreed to address these segments in the next triennial review. The Commission

has requested the Division to notify it if any new discharges are proposed for

these segments prior to that time, Bo that an earlier hearing can be held.

.. . .

Tm
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35.15 STATEMENT OF BAS_S, SPECIFIC STATUTORY AUTHORITY. AND
PURPOSE; NOVEMBER 2 _ 1992:

The provisions of 25-8-202, 204 and 402 C.R.S., provide the
specific statutory authority for adoption of these regulatory

amendments. The Commission also adopted, in compliance with 25-4-

103(4) C.R.S., the following statement of basis and purpose.

BASIS AND PURPOSE:

The Commission adopted temporary modifications for Segments 12 and

13 as a result of its May 1990 hearing on the Gunnison and Lower

Dolores River Basins. These temporary modifications are scheduled

to expire July 1, 1993. A hearing for the Gunnison and Lower

Dolores River Basins has been scheduled by the Commission for

December 5, 1994. The Commission extended the expiration date of

the temporary modifications to December 31, 1994, so that the

Commission will have an opportunity to hear evidence as to whether

these temporary modifications continue to be necessary.' -

Tm



35.16 STATEMENT OF.BASIS, SPECIFIC STATUTORY AUTHORITY AND
PURPOSE; MARCH 1, 1993 HEARING:

The provisions of 25-8-202(1)(a), (b) and (2); 25-8-203; 25-8-204; and 25-8-402 C.R.S. provide
the specific statutory authority for adoption of these regulatory amendments. The Commission
also adopted in compliance with 24-4-103(4), C.R.S., the following statement of basis and
purpose.

BASIS AND PURPOSE:

The changes to the designation column eliminating the old High Quality 1 and 2 (HQ1, HQ2)
designations, and replacing HQ1 with Outstanding Waters (OW) designation were made to
reflect the new mandates of section 25-8-209 of the Colorado Water Quality ACt which was
amended by HB 92-1200. The Commission believes that the immediate adoption of these
changes and the proposals contained in the hearing notice is preferable to the alternative of
waiting to adopt them in the individual basin hearings over the next three years. Adoption now
should remove any potential for misinterpretation of the classifications and standards in the
interim.

In addition, the Commission made the following minor revisions to all basin segments to
conform them to the most recent regulatory changes:

1. The glossary of abbreviations and symbols were out of date and have been replaced by an
updated version in section 3.5.6(2).

2. The organic standards in the Basic Standards were amended in October, 1991, which was
subsequent to the basin hearings. The existing table was based on pre-1991 organic
standards and are out of date and no longer relevant. Deleting the existing table and
referencing the Basic Standards will eliminate any confusion as to which standards are
applicable.

3. The table value for ammonia and zinc in the Basic Standards was revised in October, 1991.
The change to the latest table value will bring a consistency between the tables in the basin
standards and Basic Standards.

4. The addition of acute un-ionized ammonia is meant to bring a consistency with all other
standards that have both the acute and chronic values listed. The change in the chlorine
standard is based on the adoption of new acute and chronic chlorine criteria in the Basic
Standards in October, 1991.

Finally, the Commission confirms that in no case will any of the minor update changes
described above change or override any segment-specific Water quality standards.
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35.17 _TATEMENT OF BASIS. SPECIFIC STATUTORY AUTHORITY. AND
PURPOSE. SEPTEMBER 7. 1993:

The provisions of 25-8-202(1) (a), (b) and (2); 25-8-203; 25-8-
204; and 25-8-402 C.R.S. provide the specific statutory authority
for adoption of these regulatory amendments. The Commission also
adopted in compliance with 24--4-103(4), C.R.S., the following
s=atement of basis and purpose.

BASIS AND PURPOSE:

On November 30, 1991, revisions to "The Basic Standards and
Methodologies fur Surface Water",. 3.1.0 ( 5 CCR 1002--8), became
effective. As part of the revisions, the averaging period for
the selenium criterion to be applied as a st_mdard to a drinking
water supply classification was changed from a 1-day to a 30-day
duration. The site-specific s_andards for selenium on drinking
water supply segments were to be changed at the time of
rulemaking for _he particular basin. 0nly one river basin, the
South Pla=re, has gone through basin-wide rulemaking since these
revisions to the 'Basic Sl:andards". Through an oversight, the
selenium standards was not addressed in the rulemaking for this
basin and has since become an issue in a wasteload alloca=ion
being developed for segments 15 and 16 of the South Platte.
Agreement on the wasteloads for selenium is dependent upon a 30-
day averaging period for seleaitm liB/ts in the effected parties
permits. Therefore, the pax_ies requested that a rulemaking
hearing be held for _he South Plat_.eBasin to address changing _'_.
the designation of the 10 ug/1 selenium b-_indard on all water
supply segments from a 1-day to a 30-day _d. The Wa:er
Quality Control Division, foreseeing the possibility of a
selenit_m issue arising elsewhere in the ffcaTs, Bade a counter
proposal to have one hearing to change the designation for the
selenium sT,andard on all water supply segments s_atewide. The
Commission and the parties concerned with South Platte segments
15 and 16 agreed that T_32Lswottld be the lost Judicious way to
address the issue. "' '.'

The change in the averaging period Bay cause a slight increase in
selenium loads to those segBe_Ts which have CPDS permits

regulating selenium on the basis of m water supply s_andard.
However, these segments are only five in number and the use will
stall .be fully protected on the basis _:hatthe selenium criterion
iS _ on 1975 natiozu_l JJ_JJ _JJmLTy dr_ wate_
regulations which assm_d selen_om to be a .podia1 carcinogen.
It has since been categorized as a non-_mrc_ogen and new
national primary dr_ water regulations were promulgated in
1991 T2_at raised the s_undard to 50 ug/1.

The Commission also corrected a type error in the TVS for Silver

by changing the sign on the exponent for the chronic s_andard for
Trout from + 10.51 to - 10.51.

r



35.18 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY, AND
PURPOSE (February, 1995 Rulemakinq_

The provisions of 25-8-202(1)(b) and (2); 25-8-204; and 25-8-402 C.R.S. provide the specific
statutory authority for adoption of these regulatory amendments. The Commission also
adopted, in compliance with 24-4-103(4), C.R.S., the following Statement of Basis and Purpose.

BASIS AND PURPOSE:

The temporary modifications addressed in this hearing for segments 12 and 13 of the Upper
Gunnison River, for cadmium and zinc, were previously adopted with an expiration date of
December 31, 1994. For efficient utilization of resources, the Commission has extended the
temporary modifications to December 31, 1996, so that these temporary modifications can be
considered along with other issues in the overall Gunnison River Basin rulemaking hearing.

35.19 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND
PURPOSE (1995 Silver hearing)

The provisions of C.R.S. 25-8-202(1)(b), (2) and 25-8-204; provide the specific statutory
authority for adoption of these regulatory amendments. The Commission also adopted in
compliance with 24-4-103(4) C.R.S. the following statement of basis and purpose.

BASIS AND PURPOSE

The changes described below are being adopted simultaneously for surface water in all
Colorado river basins.

This action implements revisions to the Basic Standards and Methodologies for Surface Water
adopted by the Commission in January, 1995. As part of a July, 1994 rulemaking hearing, the
Commission considered the proposal of various parties to delete the chronic and chronic (trout)
table values for silver in Table III of the Basic Standards. As a result of that hearing, the
Commission found that the evidence demonstrated that ionic silver causes chronic toxicity to
fish at levels below that established by the acute table values. It was undisputed that silver is
present in Colorado streams and in the effluent of municipal and industrial dischargers in
Colorado. The evidence also demonstrated that the removal of silver from wastewater can be

costly. However, there was strongly conflicting scientific evidence regarding the degree to
which silver does, or could in the absence of chronic standards, result in actual toxicity to
aquatic rife in Colorado surface waters. In particular, there was conflicting evidence regarding
the degree to which the toxic effects of free silver are mitigated by reaction with soluble ligands
to form less toxic compounds and by adsorption to particulates and sediments.

The Commission concluded that there is a need for additional analysis of the potential chronic
toxicity of silver in streams in Colorado. The commission encouraged the participants in that
hearing, and any other interested parties, to work together to develop additional information that
will help resolve the differences in scientific opinions that were presented in the hearing. The
Commission believes that it should be possible to develop such information within the next three
years.

In the meantime, the Commission decided as a matter of policy to take two actions. First, the
chronic and chronic (trout) table values for silver have been repealed for the next three years.



The Commission is now implementing this action by also repealing for the next three years, in
this separate rulemaking hearing, all current chronic table value standards for silver previously
established on surface waters in Colorado. Any acute silver standards And any site-specific
silver standards not based on the chronic table values will remain in effect. The Commission

intends that any discharge permits issued or renewed during this period will not include effluent
limitations based on chronic table value standards, since such standards will not currently be in
effect. In addition, at the request of any discharger, any such effluent limitations currently in
permits should be deleted.

The second action taken by the Commission was the readoption of the chronic and chronic
(trout) table values for silver, with a delayed effective date of three years from the effective date
of final action. The Commission also is implementing this action by readopting chronic silver
standards with a corresponding delayed effective date at the same time that such standards are
deleted from the individual basins. The Commission has determined that this is an appropriate
policy choice to encourage efforts to reduce or eliminate the current scientific uncertainty
regarding in-stream silver toxicity, and to assure that Colorado aquatic life are protected from
chronic silver toxicity if additional scientific information is not developed. If the current scientific
uncertainty persists after three years, the Commission believes that it should be resolved by
assuring protection of aquatic life.

In summary, in balancing the policy considerations resulting from the facts presented in the July
1994 rulemaking hearing and in this hearing, the Commission has chosen to provide relief for
dischargers from the potential cost of treatment to meet chronic silver standards during the next
three years, while also providing that such standards will again become effective after three
years if additional scientific information does not shed further light on the need, or lack of need,
for such standards.

Finally, the Division notes that arsenic is listed as a TVS standard in all cases where the Water
Supply classification is not present. This is misleading since Table Iii in the Basic Standards
lists an acute aquatic life criterion of 360 ug/I and a chronic criterion of 150 ug/i for arsenic, but a
more restrictive agriculture criterion of 100 ug/1.It would be clearer to the reader of the basin
standards if, for each instance where the standard "As(ac/ch)=TVS" appears, the standard
"As=100(Trec)" is being inserted as a replacement. This change should make it clear that the
agriculture protection standard would prevail in those instances where the more restrictive water
supply use protective standard (50 ug/I) was not appropriate because that classification was
absenL

The chemical symbol for antimony (Sb) was inadvertently left out of the "Tables" section which
precedes the list of segments in each set of basin standards. The correction of this oversight
will aid the reader in understanding the content of the segment standards. Also preceding the
list of segment standards in each basin is a table showing the Table Value Standards for
aquatic tee protection which are then referred to as "TVS" in the segment listings. For cadmium,
two equations for an acute table value standard should be shown, one for all aquatic life, and
one where trout are presenL A third equation for chronic table value should also be listed. The
order of these three equations should be revised to first list the acute equation, next the acute
(trout) equation, followed by the chronic equation. This change will also aid the reader in
understanding the intent of the Table Value Standards.

PARTIES TO THE PUBUC RULEMAKING HEARING JUNE 12, 1995

1. Coors Brewing Company



2. The Silver Coalition
3. CyprusClimax Metals Company
4. TheCityofFortCollins
5. The City of Colorado Springs

35.20 STATEMENT OF BASIS, SPECIFIC STATUTORYAUTHORITYAND
PURPOSE (December, 1995 Rulemaking)

The provisionsof C.R.S. 25-8-202(1)(b), (2); 25-8-204; and 25-8-402 C.R.S. provide the specific
statutory authorityfor adoption of these regulatory amendments. The Commissionalso adopted
in compliancewith 24-4-103(4) C.R.S. the following Statement of Basisand Purpose.

BASIS AND PURPOSE

The temporarymodifications addressed in this hearing for segments 12 and 13 of the Upper
Gunnison river, for cadmium and zinc, were previously adopted with an expirationdate of
December31, 1996. For efficient utilization of resources, the Commissionhas extendedthe
temporarymodifications to December 31, 1997, so that these temporarymodifications can be
consideredalong with other issues in the overall Gunnison River Basin rulemakinghearing,
which is currently scheduled for June, 1997.

STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE {June,
35.21 1997.hearin_

. ,

Theprovisionsof 25-8-202(1)(a),(b) and (2), 25-8-203; 25-8-204; and 25-8-402 C.R.S. providethe
specific statutory authority for adoption of these regulatory amendments. The commission also
adopted, in compliance with 25-4-103(4) C.R.S. the following statement of basisand purpose.

BASIS AND PURPOSE

1. Reseomentation

Extensive renumbering of segments was made throughout the basin due to information which
showed that

a. The original reasons for segmentation no longer applied.
b. New water quality data showed that streams should be resegmented based on

changes in their water quality.
c. Certain segments could be grouped together in one segment because they had

similar quality and uses.
d. Certain segments were originally listed under the incorrect basin and have now

been listed in the appropriate basin.

2. Wetlands

In March, 1993, the commission amended the Basic Standards and Methodologies for Surface
Water, Regulation 31 (5 CCR 1002-31) to include wefiands in the stream classification and
standards system for the state. Due to that action, it became necessar/to revise the segment
description for all segments of the "all tributary' type to clarify that wetlands were also part of the
tributary system for a given mainstem segment. All tributary wefiands now clearlycarry the same



classifications and standards as the stream to which they are tributary as provided for in
31.13(1)(e)(iv).

Information was submitted in the hearing that the Water Quality Control Division has been working
with the Colorado Geological Survey to develop methodologies to measure the functions of
wetlands. The development of such methodologies is an important implementation issue with
respect to water quality standards for wetlands and the supports the Division's efforts in this regard.

3. Man qanese Standards

On all segments classified for water supply and aquatic life uses, the total recoverable manganese
standard of 1,000 ug/I was stricken. The aquatic life manganese criterion was changed in 1991
revisions to the Basic Standards from total recoverable to dissolved and on these segments a more
stringent dissolved manganese water supply standard of 50 ug/i is in place. On segments classified
for aquatic life and not water supply, the 1000 ug/I standard is designated as dissolved.

4. Mercury Standard

The Basic Standards include the note that the standard for mercury is based on the Final Residual
Value (FRY), and that mercury in the total form is the proper way to express that.value. Therefore,
the Commission decided to change the ('!'REC) notation for mercury to (tot) in all cases where it
appeared.

5. Conversion to Dissolved Metals

several segments in the previous version of the classifications and standards for these basins
contained standards for metals as 'total recoverable'. The Commission previously determined that
standards for most metals should be expressed as dissolved, necessitating conversion of those
metals standards for the following segments:

Upper Gunnison Basin segments 11 and 12 (previously segments 12 and 13; temporary
modifications for total recoverable metals deleted), 29 (previously segment 31).

Uncompahgre River segments 2, 3, 7, 8, and 9.

San Miguel River segments 2, 3a, 3b, 6a, 6b, 7a and 8.

6. Chanaes Necessary to Comolv with 'Swimmable..'. Requirements

The Commission has reached an understanding with EPA regarding the classification and
standards necessary to comply with the goal established in the federal Clean Water Act that all
waters of the nation be suitable for recreation in and on the water. In Colorado, that requirement
translates into a Recreation, Class 1, with the 200 fecal coliform/100 mi standard wherever
swimming, rafting, etc. are in place or have the potential to occur;, Recreation, Class 2, with 200
fecal coliform/100 mi standard wherever secondary contact recreation only is practiced, and the
existing quality supports a class 1 recreation use and with consideration of the lack of significant
increased treatment costs; and Recreation, Class 2, with the 2000 fecal coUform/100 mi standard
in most other situations. This policy has resulted in recreation classification and/or fecal coliform
standard modifications to the following segments:



Upper GunnisonBasin segments4, 5, 6a and 6b (previously 6b and 6c), 7, segments 8
through12 (previously9 through13),segments16 through 19 (previously 17 through 20),
segments 21 through 24 (previously 22 through 25), segment 26 (previously 27),
segments 28 through 30 (previously29 through 31), and segment 32 (previously 33).

North Fork Gunnison segment 2.

UncompahgreRiver segments 3, 5, 7, 8, 9 (previously 9a), 13, and 15.

LowerGunnisonRiversegments6, 7, 8, and segments 10 and 11 (previously North Fork
segments 8 and 9).

San Miguel River segments 3b, 4, 5, and 8.

Dolores Riversegments 4 and 5 (previously 5 and 6).

Concems were raisedin this hearing regardingthe potential impact of more stringent fecal coliform
standards on agriculturaland ranching practices. Ranching and agriculture have been extensive
in the UpperGunnison River Basin. The Upper Basin Parties submitted testimony that these uses
date back to the late 1800sand have been a continuing integral economic and social factor in the
basin. The Commissionrecognizesthe extentof this use of land within the basin, and that ranching
and agriculture have co-existed with a high level of water quality in the basin. The Commission
summarizesthe extentof agriculturaland ranchinguse within the basin as a helpful baseline should
issues involving compliance with fecal coliform standards in the future involve agricultural and
ranching activities.

The testimony submitted indicates that the large majority of water rights and uses within the basin
are decreed for agriculturaluses. There are approximately 1,500 absolute ditch rights within the
basindecreed onlyfor agriculturaland irrigationuses, representing total decreed diversions of more
than 7,700 c.f.s. As of 1997, the following acreage was classified within the basin as agricultural
for taxing purposes:

County Acres
Gunnison 343,742
Hinsdale 7,292
Saguache 54,299

The testimony also indicatedthat the ColoradoAgricultural Statistics Service census of 1992 shows
the total number of cattle and calves in Gunnison County as 30,713 head, and the Service
estimates the total number as of January 1, 1997, was 31,343. The BLM reports there are 85
grazing permeates and 45,133 AUMs within its Gunnison Resource Area. The Forest Service
reports that within its Taylor River Ranger District, there are 29 active allotments, encompassing
688,260 Forest Service acres, and a total number of 9,119 permitted livestock, and 8,893 of
authorized livestock. W'dhinthe Cebolla Ranger District, the Forest Service reports there are 36
active allotments encompassing552,529acres, and a total number of 12,662 permitted livestock,
and 13,395 authorized livestock.

The Commission finds that this degree of agricultural activities in the Gunnison Basin has existed
in this region while the fecal coliform levels have been maintained at lower concentrations than the
more stringent fecal coliform standards being adopted for a number of stream segments, as
descn'bed above.



The Commission has previously stated that the fecal coliform standard is to be implemented with
a rebuttable presumption that high densities of fecal coliform identified in water quality samples are
due to human fecal pollution. The focus of the existing regulatory system for bacteriological
parameters is on identifying and controlling sources of human waste that may be discharged to
waters of the state without adequate treatment.

Parties to the hearing also proposed that the Commission adopt "an additional indicator that would
distinguish between human fecal coliform and animal fecal coliform." Based on the information
submitted, it does not appear that any such indicator is available at this time.

7. Up.qradinq of Class 2 Aquatic Life .Segments

The Commission decided to adopt upgraded classifications and/or a more complete set of
standards for several segments where the Division recommended such changes based on recent
sampling of the biota by the Division of Wildlife (DOW) and the Water Quality Control Division. In
general, these segments were previously thought to contain very little aquatic life, and were
appropriate for the Class 2, minimal standards application found on most intermittent streams.
However, the biological data referred to above indicated that a more diverse and rich aquatic life
community existed, including threatened species. The Commission has chosen to recognize these
facts by the adoption of a higher aquatic life classification and/or a complete set of protective
standards. The segments/streams affected are:

Uncompahgre River segment 15.

Lower Gunnison River segment 9.

in addition, based on testimony by the Division of Wildlife, several specific creeks that had been
included in segments with minimal standards were moved to segments with the usual aquatic life
table value standards. These creeks are now located in:

Upper Gunnison segment 6b.

Uncompahgre segment 11.

San Miguel segment 10.

Lower Dolores segment 5.

8. Full Stand.ard.s Not Apr)lied to Aauatic Life Seame.nts

EPA raised the issue of why the full set of inorganic aquatic life protection standards were not
apprL_lto various segments recommended for aquatic life class 2 classification. These segments
typically were assigned only dissolved oxygen, pH, and fecal coliform standards. It was EPA's
position that if there were dischargers located on the segments with the potential to produce toxic
levels of one or more of the pollutants not contained in the abbreviated list of standards, the aquatic
lee in the segment could be jeopardized. Rather than adopt the full set of inorganic standards, the
Commission was persuaded by the Division's arguments that the abbreviated list of standards was
sufficient to protect the rudimentary aquatic life found in these intermittent streams, and that there
was a very Iow probabaity that any of the few dischargers located on these segments would
discharge toxic effluents. The segments where this policy was followed are:



Upper GunnisonBasinsegments 6a, 13 (formerly 14), 15 (formerly 16), 27 and 31.

North ForkGunnisonsegment 6.

UncompahgreRiversegments 6, 10, and 12.

Lower GunnisonRiver segments 4, and 12.

San Miguel Riversegment 12.

Dolores Riversegment3.

As noted above, where specificcreeks within these segments were identified with aquatic life that
warrants additional standards, they were moved into segments with the usual aquatic life table
value standards.

9. Outstandinq Waters Designations

The Commission followed the recommendations of the Division in assigning the Outstanding
Waters (OW) designationto all waters coveredby this regulation that are within the La Garita, West
Elk, Collegiate Peaks, Maroon Bells, Ragged, Oh-Be-Joyful, Big Blue, Mt. Sneffels, and Lizard
Head wfldemessareas. Divisionwater quality data indicated all antidegradafion parameters to be
well within table values and several of the wilderness waters provided habitat to ecologically
significant specifies, i.e. ColoradoRiver cutthroat trout and the boreal toad.

UncompahgreRiversegment 1.

North Fork Gunnisonsegment 1.

San Miguei Riversegment 1. (Waters of the Sneffels Wilderness Area within the San
Miguel watershedwere added to Segment 1.)

The Commission also rejected a proposal by the High Country Citizens' Alliance (HCCA) and
Westem Slope Environmental Resource Council (VVSERC) to adopt an outstanding waters
designation for Upper Gunnison segment 25 and Lower Gunnison segment 1. These segments-
which includeBlueMesa,MorrowPoint and Crystal Reservoirs, as well as the Black Canyon of the
Gunnison and the Gunnison Gorge-are located downstream of significant development in the
Gunnison Basin and include reservoirs that are actively managed for a variety of purposes. The
Commission does not believethat a showing has been made that adoption of the outstanding
waters designation is necessaryand appropriate for these waters at this time. The Commission
is receptive to hearing future proposals regarding the adoption of outstanding waters designation
or other forms of extrapmt_ for thesewaters, supported by additional research and information
regardingthe impE:allonsof suchprotectionfor other activities in or upstream from such segments,
particularly if broad support for any such proposals can be developed.

10. Use-Protected Desionations

In a previous 'Basic Standards' rulemaking, the Commission changed the basis for assigning the
use-protected designation byeliminating the automatic assignment where recreation class 2 was
a classified use. In this comprehensive review of the basin classifications, designations, and



standards, the Commission removed one use-protected designation in order to be consistent with
that Basic Standards revision. This segment is:

-

Upper Gunnison Basin segment 10 (previously segment 11).

In addition, the Commission added the use-protected designation to several segments that met the
criteria for use-protected. These are:

Uncompahgre River segments 6, 7, 8, 9, and 15.

Lower Gunnison River segment 9.

The Commission also rejected a proposal by HCCA and WSERC to remove the use-protected
designations for several other stream segments. In each instance, the segments in question are
classified as aquatic life class 2. The Basic Standards and Methodologies for Surface Water
provide that this classification requires a use-protected designation, unless the Commission
determines 'that those waters with exceptional recreational or ecological significance should be
undesignated, and deserving of the protection afforded by the antidegradation review provisions.'
Section 31.8(2)(b)(i). The evidence submitted in this hearing was not adequate to support such a
finding.

11. Ambient Quality-Based Standards

The Division presented extensive information in its Exhibit 1 regarding ambient chemical quality of
many segments in the basin. In most cases ambient quality was well within the 'table value' limits
prescribed by the Basic Standards for the protection of the various classified uses, prompting the
Commission to assign those table values as segment standards, in a few cases, however, ambient
quality exceeded the table values, yet there was information to suggest that the use was in place
nonetheless. The ava'lable information lead to the conclusion that there was liffie hope of reversing
the cause for degradation within twenty years. In those instances, the Commission followed the
recommendation of the Division to adopt the 85th percentile of the ambient data as the standard
(ambient quality-based standard). The following is a list of those segments where such standards
have been adopted:

Upper Gunnison Basin segments 10, 11, 12 (formerly 11, 12, and 13)and 31.

North Fork Gunnison segment 4.

Uncompahgre River segments 2, 3, 4, and 7.

EPA expressed concern in the hearing regarding the basis for adopting ambient quality-based
water quarW standards. The Commission encourages the Division to work with EPA to explore the
potential for developing more standardized criteria for determining that such standards are
appropriate on a site-specific basis.

12. Temporary Modifications

In several instances, the Commission decided to establish temporary modifications to table value
standards as an alternative to establishing an ambient-based standard. This practice was followed
where these was information to suggest the underlying standard could be met within three years
to five years, or where there were questions surrounding the data which could be clarified with



additional sampling. Temporary modifications adopted for several segments for selenium
standards are discussed separately below. The segments where other temporary modifications-

were establishedor modifiedare:

UpperGunnison segment 8.

Uncompahgresegment 4.

Lower Gunnison River segment 9.

San Miguel River segments 3a and 3b. (See separate discussion below.)

13. Water + Fish Omanics Applied to Aauatic Life Segments

It is the policyof the commission to establish the water+fish organics standards found in the Basic
Standards for those Class 2 aquatic life segments where fish of a catchable size and which are
normallyconsumedarepresentand there is evidence that angling takes place on a recurring basis.
Based on these criteda and the testimony submitted, the Commission has chosen to assign the
water+fish organics standards to the following class 2 aquatic life segments:

UncompahgreRiver segments 4, 9 and 13.

Lower Gunnison River segments 7 and 8.

14. Selenium Standards

In October of 1995, the Commission promulgated new aquatic life table value standards (TVS) for
selenium, i.e., 20 ug/I acute and 5 ug/I chronic. At that time, the Commission adopted a footnote
to the TVS which acknowledged that 'selenium is a bioaccumulative metal and subject to a range
of toxicity values depending upon numerous site-specific variables.' The simultaneously adopted
Statementof Basis and Purpose further elaborated upon this point, indicating that there exists the
opportunity to develop "ambient or site-specific water quality standards on a basin-by-basin or
specific segment basis,' and identifying a number of site-specific factors that may be pertinent in
the establishment of appropriate standards. Finally, the Commission noted that 'a selenium
standardneednot be adoptedduringthe courseof triennial or segment specific rulemakingsunless
it is det_ thatthe dischargeor presence of selenium in the affected waters reasonablycould
be expected to interfere with the classified uses .... '

Inthis basin-specificrulemaking, the commission has decided to adopt the seleniumTVS for most
segments In the Gunnisonand Lower Dolores basins. Temporary modifications, however, based
on the 85th percentile of ambient data with an underlying TVS of 5 ug/I chronic and 20 ug/I acute,
have been adoptedfor the segments identified below.

Uncompahgre River Segment 4.

UncompahgreRiver Segment 14 (Sweitzer Lake).

Lower GunnisonRiver Segment 2.

North Fork Gunnison River Segment 5.



The Commission may revisit the question of ambient standards at some point in the future.

The Commission is hopeful that adoption of temporary modifications for these four segments will
assist in reducing the existing high selenium levels. This action will establish interim goat-based
criteria for selenium on these segments, ensure that there will be no further increases in selenium
concentration for these waters as a result of regulated sources, and provide a mechanism to spur
progress in improving water quality and attaining the goal-based standard. Furthermore, the
temporary modifications may assist the Division in writing NPDES permits for any point source
discharges while restoration efforts for nonpoint sources of selenium are underway - the temporary
modification will serve as the basis for calculating the interim effluent limits for such permits.

Most important, however, the temporary modifications provide a mechanism to address the existing
high selenium concentrations in these segments. For example, adoption of temporary modifications
will allow these segments to be listed pursuant to Clean Water Act (CWA) section 303(d) and
section 305(b) - sections of the ACtwhich require identification of water quality-limited segments.
These listings, in turn, will increase the potential for funding for selenium control projects. Although
it may become necessary to further revise the selenium numeric standards as additional information
becomes available, it is hoped that this action will benefit efforts aimed at reducing the existing high
selenium levels in these four segments.

In adopting the above standards and temporary moj;lifications, the Commission took into
consideration a number of factors, including statements from EPA and the USFWS that an ambient
standard for the above-referenced segments may not be approved by EPA because of concerns
over (i) the potential impacts of such an elevated concentration upon fish and wildlife, with specific
reference to the federally listed endangered species in the Lower Gunnison River Segment 2; (ii)
the need for EPA to meet its consultation respons_ilities under Section 7 of the Endangered
Species Act; and (iii) the uncertainty as to whether the present condition is reversible.

The Commission acknowledges that there is also uncertainty associated with what will eventually
prove to be the appropriate selenium standard for segments in this basin. For example, EPA is
currently reexamining its national criteria for selenium. The USFWS is completing additional work
on the potential impact of selenium upon razorback suckers, w_ a final report due in early 1998.
Additional work is also being performed upon perfecting site specific methods of standard
determination, including a sediment-total organic carbon model and uptake of selenium in aquatic
biota.

Additional uncertainties presently exist conceming (i) the relative contributions of va_ng sources
to the existing high ambient levels; (ii')whether these levels can be significantly reduced within 20
years or, stated another way, the pace of restoration efforts; (ii0 what BMPs or other treatment
technology exists or may be developed in the near future to achieve such a reduction; and ('w)the
extent of measurable improvements in the aquatic ecosystem if the underlying TVS of 5 ug/I chronic
is achieved.

Furthermore, it is currently unknown whether adequate funds can be found to undertake prevention
and remediation measures, with specific reference to the control of nonpoint sources of selenium
loading. The interested parties, together with the EPA, USFWS, and the Division shall cooperate
in iden_ sources of funds and, to the extent possible, obtaining needed monies, including funds
which may be available under Section 319 of the Clean Water Act, from the US Department of
Agriculture pursuant to the Environmental Quality Improvement Program (EQIP), the US Bureau
of Reclamation through the Colorado River Salinity Control Program or the US Departmentof
Interior through the Irrigation Drainage Progra m. The EPA, USFWS, and the Division, in their



testimony, agreed to express to the Colorado River Basin Salinity Control Forum, in writing, their
position that salinity control projects which simultaneously reduce loading should receive funding
priority.

The interested parties to the hearing, the federal agencies, and landowners in the vicinity of the
affected reaches have expressed an interest in employing voluntary, cooperative prevention and
rernediafion practices for purposes of reducing selenium loading and improving water quality. The
Commission encourages the formation of a Task Force for this purpose, and urges the Division to
cooperate in such an effort. This Task Force could employ the TMDL concept in seeking to achieve
the underlying TVS for selenium.

The Division has indicated to the Commission that it may take a minimum of five years to identify,
fund and implement selenium control projects in these basins which may measurably improve water
quarry in the segments of concern. Thus, though the segments with a temporary modification will
be reviewed at the end of three years, it is not anticipated that there will be any significant changes
at that time.

15. Site-Specific Issues

a. Coal Creek

In response to a proposal by Climax Molybdenum Company (CMC), the Commission. has adopted
ambient quality-based standards for several metals for Coal Creek, segments 11 and 12 of the
Upper Gunnison Basin (formerly segments 12 and 13). CMC submitted evidence that elevated
metals levels in these segments are caused by 'natural or irreversible man-induced' impacts. In
adopting these standards, the Commission recognizes the following agreements between the
parties with respect to these segments:

· CMC agrees to assist HCCA in performing a reconnaissance study consisting of physical
surveillance and high flow and Iow flow water quality monitoring in segment 11 with the
objective of identifying sources of Cd, Fe, Mn and Zn.

· CMC agrees to work with other parties, which may include the Town of Crested Butte and
Gunnison County, to pursue development of a remedial project (or projects) to be funded
by the section 319 nonpoint source grant program if such project (or projects) appear
feasible.

° HCCA agrees to support the adoption of the ambient based standards proposed by CMC
for segments 11 and 12.

b. Indian Creek

Homestake Mining Company expressed concern about the Division's initial proposal to eliminate
separate segments for Indian Creek (formerly Upper Gunnison segments 21a and 21b) and to add
these waters into the segment for Marshall Creek (formerly Upper Gunnison segment 22).
Following consideration of the evidence, including an agreement between the Division and
Homestake, the _ has left the upper portion of Indian Creek (formerly segment 21a, now
segment 20) as a separate segment. The lower portion of Indian Creek (formerly segment 21b) has
been added to the Marshall Creek segment (formerly segment 22, now segment 21).

c. North Fork seaments _ and 3



The Commission considered a proposal by HCCA and WSERC to move the segment boundary
between North Fork segments 2 and 3 further downstream, to account for primary contact
recreation activities in the upper portion of segment 3 as previously defined. The evidence does
demonstrate that primary contact recreation uses currently occur in these waters. Following an
extensive discussion of alternative potential resegmentation options, the Commission has
establishedthe new segmentboundaryat the Black Bridge, on which 4175 Drivecrosses the river.
The evidence indicates that the majorityof the pdmary contact recreation use occurs above that
point.

cl. Fruit.qrowersReservoir

In response to a proposal by the Division, the Commission has established a new segment for
FruitgrowersReservoir-segment9 in the LowerGunnison Basin. The evidencedemonstrates that
aquatic life class 2, recreation class 1 and agriculture are appropriate classifications for this
reservoir based on actual current or recent past uses of these waters. In view of the reservoir's
current degraded quality, the Commission has adopted a goal qualifier for the recreation
classificationand temporarymodificationsfor the un-ionizedammonia and fecal coliformstandards.
The Commissionappreciatesand wishes to encouragethe efforts of interested entities in the area
to undertake a cooperative, inter-governmentaltwo-year study to better determine the cause of
currentwater quardyproblemsin the reservoir. The Commission requests that the Division provide
to the Commission an update regarding the status of these study efforts in the fall of 1998.

e. San MiauelseQments3a and 3b

The extensive data submitted in evidence demonstrate that the zinc levels in San Miguel River
segments 3a and 3b exceed the current numeric standard of 190 ug/I of dissolvedzinc (chronic)
applicableto both segments. !t is unclearwhetherthat standard can be met within 20 years. Under
a 1992 Consent Decreewith the State of Colorado, Idarado Mining Company is pursuing activities
pursuant to a Remedial Action Plan ("RAP") to remediate historic mining impacts in the upper
reaches of the San Miguei River and Red Mountain Creek drainages, in order to enhancewater
quality. One performanceobjectiveof the RAPis to reduce zinc levels at a compliancepointwithin
San Miguel River segment 3b to 276 ug/I of dissolved or 336 ug/I of total zinc, on an average
annual basis. The Commission will review the appropriateness of the 190 ug/! dissolved zinc
(chronic) standard for segments3a and 3b in future rulemakings to assess whether it should be
adjusted to reflect actual water quality achievable and the uses that are attainable in light of
Idarado'sremediationefforts. In addition,_e-year temporary modifications of 410 ug/I and 640 ug/l
for ¢_solved zinc in segments3a and 3b, respectively,to reflect ambient water quality arejustified
in light of the anticipated water quality enhancement resulting from idarado's actions, and to
coincide with the start of the compliance period under the RAP. Nothing in this rulemaking is
intended to adjust, modify, or abrogate the Consent Decree or RAP.

f. New water.supply Seaments

In response to a request by HCCA and WSERC, the Commission has added a water supply
classification, and correspondingnumericalstandards, to the following three segments:

Upper Gunnison segments 8 (formerly9) and 15 (formerly 16).

North Fork segment6.



In each case, evidence was submitted that alluvial ground water hydrologically connected to these
surface waters is used through domestic wells as a water supply. For Upper Gunnison segment
8, the Commission also adopted temporary modifications for iron and rn.anganese, in view of
evidence that current levels of these constituents are elevated above table values.

16. Other Proposals

EPA expressed concern in the hearing regarding whether documentation had been provided of an
adequate "use attainability analysis" for segments whose classifications do not achieve the
"fishable, swimmable" goals of the federal Clean Water Act. Based on the information provided,
the Commission has adopted the Division's proposals for the waters in question. The Commission
encourages the Division to work with EPA to assure that adequate documentation of the Division's
use attainability analysis conclusions has been provided.

HCCA and WSERC requested that the Commission take action in this hearing to prohibit future in-
stream gravel mining. The Commission .has determined that this proposal is not relevant to the
water quality designation, classification and standards issues raised in this hearing.

35.22 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE; JULy,
1997 RULEMAKING

The provisions of sections 25-8-202 and 25-8-401, C.R.S., provide the specific statutory authority
for adoptionof the attached regulatory amendments. The Commission also adopted, in compliance
with section 24-4-103(4) C.R.S., the following statement of basis and purpose.

BASIS AND PURPOSE

The Commissionhasadopteda revised numberingsystem for this regulation, as a part of an overall
renumbering of all Water Quality Control Commission rules and regulations. The goals of the
renumberingare: (1) to achieve a more logical organization and numbering of the regulations, with
a systemthat provides flexibility for future modifications, and (2) to make the Commissior_'s internal
numbering system and that of the Colorado Code of Regulations (CCR) consistent. The CCR
references for the regulations will also be revised as a result of this hearing.

35.23 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE; APRIL,
1998 RULEMAKING

The provisions of sections 25-8-202(1)(b) and (2); 25-8-204; and 25-8-402 C.R.S. provide the
specificstatutory authorityfor the adoption of these regulatory amendments. The Commission also
adopted in compliance with section 24-4-103(4) C.R.S. the following Statement of Basis and
Purpose.

BASIS AND PURPOSE

As the result of a June, 1997 rulemaking hearing considering numerous proposed revisions to
Gunnison River Basin water quality standards, the Commission decided to apply recently revised
aquatic life table value criteria for selenium (20 ug/I acute and 5 ug/I chronic) to many segments in
the basin. The basis for this action is discussed in paragraph 14 of the Statement of Basis and
Purposefor that rulemaking (section 35.21). However, it was later noticed that in that rulemaking
the Commission inadvertently neglected to revise the listing of selenium table values contained in



section 35.6(3) of the regulation. In this rulemaking, the Commission is correcting the listing of
selenium table values in section 35.6(3). The Commission is also deleting reference to March 2,
1998 effective date for silver table values, since that date has now passed. -

35.24 STATEMENT OF BASJ..S, SPECIFIC STATUTORY AUTHORITY AND PURPOSE;
DECEMBER, 1998 RULEMAKING

The provisions of sections 25-8-202(1)(b) and (2); 25-8-204; and 25-8-402 C.R.S. provide the
specific statutory authority for the adoption of these regulatory amendments. The Commission also
adopted in compliance with section 24-4-103(4) C.R.S. the following Statement of Basis and
Purpose.

BASIS AND PURPOSE

The Commission has recently approved a new schedule for triennial reviews of water quality
classifications and standards for all river basins in Colorado. In this heating the Commission has
extended the expiration dates of temporary modifications [and, for the Animas Basin, the effective
dates of underlying standards] without substantive review, so that the next substantive review of
the temporary modifications can occur as part of the overall triennial review of water quality
standards for the particular watershed. This will avoid the need for multiple individual hearings that
would take staff resources away from implementation of the new triennial review schedule.


